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BIO/UKETHO-IIPOTPAMMHOE PEI'YJTAPOBAHUE B KOHTEKCTE
W3MEHEHUWN U JONMOJHEHUA KOHCTUTYIIMU PECITYBJIUKHU
BEJIAPYCbH

CraTbsi TOCBSIIEHA aHAJIN3Y U3MEHEHHUH M JIONOJIHEHMH, BHeCeHHbIX B KoHcTuTyIuio
Pecniyonuku benapych B pesynbrate pedepermyma ot 27 deBpans 2022 T. W Kacarouuxcs
IPaBOBOMN perjlaMeHTallMl PAaCCMOTPEHMS U IPUHATHS PELLCHUI O peciy0IMKaHCKOM U MECTHBIX
Oromkerax. OOpalieHo BHUMaHHE Ha BOMPOCHI, KOTOPHIE MOTPEOYIOT KOPPEKTHPOBKH AKTOB
TEKYILEro 3aKOHOJIATeIbCTBA U MPABONPUMEHUTEIbHOM NpakTUkH. [IpeacTaBieH HopMaTUBHBIN
JOKYMEHT (pOpMUPOBaHUS HOBOM CHCTEMBI CIEPIKEK U MMPOTUBOBECOB, CKIIAIBIBAIOIICHCS MEXKIY
Bcebenopycckum HaponHbIM coOpanueMm, IIpesupentom, Ilapramentom u IlpaBuTenbcTBOM.
VYka3pIBaeTcsi, YTO 3aKpeIUICHHWE pEIIeHWs BOMpOca O pecrnyOIMKaHCKOM OIopKeTe 3a
[TapramMeHTOM yCcHMIMBaeT €ro KOHTpPOJbHYI ¢yHKkuuoo. IloguepkHyTa BO3MOYKHOCTh
Bcebenopycckoro HapoaHOTo cOOpaHHs B TOPSJIKE 3aKOHOJATEIHHOW WHUIIMATUBBI BHOCHUTH
IPEUIOKEHHs IO U3MEHEHUIO U JIOTIOJIHEHHUIO 3aKOHa O peciyOiauKaHckoM Oropkere. OnHaKo U
B 3TOM ciy4yae HeoOxomumo 3axitoueHue [IpaButenbctBa. Byner nam oOnanaTte MHOM opra,
nomMumo [lapmameHnTta, mpaBOM BHECEHUS M3MEHEHUH M JONMOJHEHUWH B 3aKOH O
pecryOIMKaHCKOM — OIO/DKETe, MOXKET 3aBHCETh OT COJIEpKaHHWS 3aKOHa, TO €CTh OT
JIeNIeTMpOBaHus TakUX MojsHoMouui. [IpuHHMaemble MporpamMmbl, Ha B3IJISAJ aBTOpA, JOJDKHBI
oOmamate 00s3aTeNbHBIMU IS WCIIONHEHHWS JOKyMeHTamHu. WX ropuandeckas cuiia
OTpesieNsIeTcsl CHJION TeX aKTOB, KOTOPBIMM OHHU YyTBepxkJIeHbl. OOpalaeTcss BHUMaHUE Ha
MOTEHIMAJIBHBIE BO3MOXKHOCTH YCHJICHHS MECTHOTO caMoymnpasieHus. [lomaraem, 4to cpemu
peLIeHU MECTHOTO YpPOBHSI OJHMMH W3 OCHOBOINOJAraloOIIUX TAKXKE SBISIOTCS MPOTPaMMbI
COLIMATIbHO-3KOHOMHMYECKOTO pa3BUTHs. MIMEHHO ux mosie3Ho Obu1o Obl 00CYXIAaTh C y4acTHEM
HaceJIeHHs 10 yTBepKAeHUs Ha ceccuu mecTtHoro CoBera genyraroB. OHM, Kak U peLICHHE O
MECTHOM OFOJDKETe, B CHJy MHOTOIUIAHOBOCTH COJEpKaHHS HE JOJDKHBI OBITH MPEIMETOM
pedepernyma. Ho craryc 3THX akTOB CieqyeT MOBBICUTH, MPUAAB UM POJIb IMPOTPAMMHBIX H
00Jyagaromux Hanoosee BEICOKOW IOPUINIECKON CHUITOM.



Knrwueewie cnosa: Owomxer, nporpamma, Koncturymms, Bcebemopycckoe HapoaHOe
cobpaHue, cHUCTeMa CAEpKEK M TPOTUBOBECOB B (PMHAHCOBO-2KOHOMHYECKOU cdepe,
IOpUIMYecKas HayKa, OI0JDKET.

BUDGETARY AND PROGRAM REGULATION IN CONTEXT OF
AMENDMENTS AND ADDITIONS TO THE CONSTITUTION OF THE
REPUBLIC OF BELARUS

The article deals with the analysis of amendments and additions which concern the legal
regulation of consideration and decision-making on the republican and local budgets made to the
Constitution of the Republic of Belarus as a result of the referendum conducted on February,
27th 2022. It draws attention to the issues that will require adjustments to the acts of current
legislation and law-enforcement practice. The formation of the new system of checks and
balances between the All-Belarusian People’s Assembly, the President, the Parliament and the
Government is highlighted. The article also points out that attributing the decision-making on the
national budget to the Parliament strengthens its supervisory function. It emphasizes the
opportunity of the All-Belarusian People’s Assembly to make motions on amendments and
additions to the law on the republican budget by way of a legislative initiative. However, even in
this case the conclusion of the Government is necessary. The possibility of a body other than
Parliament to have the right to introduce amendments and additions to the law on the Republican
Budget may depend on the contents of the law, i. e. on the delegation of such powers. Adopted
programs, in the author’s opinion, should include binding documents. The force of the acts by
which they are approved determine their legal force. Attention is drawn to the potential for
strengthening the local self-governance. We consider that among the local level decisions,
programs of social and economic development are among the fundamental ones. It would be
useful to discuss them with the participation of the citizens prior to their approval at the session
of the local Council of Deputies. They, like the decision on the local budget, should not be the
subject of a referendum due to their multifaceted content. But the status of these acts should be
raised by giving them the role of program acts and acts having the highest legal force.

Keywords: budget, program, constitution, All-Belarusian People’s Assembly, system of
checks and balances in the financial and economic sphere, legal science, budget.
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INOCTCOBETCKOE ITPABO: HA PYBEXKE BEKOB

PaccmarpuBaercs cocTosiHME IpaBa B IOCTCOBETCKUX TIOCYNAapCTBaxX, IMEpElIeIIIUX Ha
PBIHOYHBIN MYyTh Pa3BUTHS, €r0 CPaBHEHHE C MPaBOM 3aMaJHbIX KaNWUTAIMCTHYECKHUX CTpaH,
CKJIQ/IBIBABIIMMCSl HAYWHAs CO BPEMEHHM MPOXOJUBIIMX TaM OypiKya3HBIX PEBOIIOLIUA.
OTMmedaeTcsi, 4YTO CYIIECTBEHHbIE pa3iuudsl TMpaBa IOCTCOBETCKMX W  TPAIAUIIMOHHBIX
KalMUTATUCTUYECKUX CTpaH SBISIOTCS OJHON U3 MPOOJIEeM B UX MEKIYHAPOTHBIX OTHOIICHHUSX.
N3HavanbHO €auHble Uil BCEX IMBWIM3ALMI, HApOJIOB W TOCYIAPCTB OCHOBBI COLIMAIBHOTO
YCTPOMCTBA M TpaBa, OTIMYABIIUECS B3aUMHON 3aBUCHMOCTBHIO CYOBEKTOB OOIIECTBEHHBIX
OTHOIIICHUW, C TEUYCHHEM BPEMEHH TMpeTeprenu TpaHchopMmaiuio B CTOPOHY KOH(pOHTAIUU
CyOBEKTOB OOIIECTBEHHBIX OTHOIIEHUH M HMX HWHTEPECOB. B COBETCKOM MpaBe MPHHIIMIIBI
Oyp»Kya3HOTO TIpaBa OBLIIM BOBCE MMPOUTHOPUPOBAHKI. B KanmuTaIMCTUUECKUX CTpaHaX MPUHIIUATIBI
PAaBEHCTBA U JIMYHOW HENPUKOCHOBEHHOCTH MOJYYHJIHM CBOE 3aKpEIUICHHE, B TOM YHUCJE U HA
YPOBHE MEXIYHApOJHBIX TPABOBBIX aKTOB, B 4YacTHocTH, B Jlexmapanum OOH o mpaBax



yenoBeka 1948 r. DTo BHOBb ycyryomino MexayHapojaHble oTHoIeHUs. COBpEMEHHOE IPaBo
IIOCTCOBETCKUX TOCYIAPCTB U TMPaBO TPAAMLMOHHBIX KaNUTAIMCTUYECKUX CTpaH TaKXKe He
COIIOCTAaBUMBI, MOCKOJIBKY pealu3anys TPaAULMOHHBIX IMPUHUUIOB Oyp)Kya3HOro IpaBa B
IIOCTCOBETCKOM IIPaBe HE OCYIIIECTBIEHA B 3aKOHAX, & B OCOOCHHOCTH IIPU MPAaBONPUMEHEHUH.

Knrwouesvie cnosa: xanuraaucTu4ecKoe MpaBo, COBETCKOE IIPaBO, IOCTCOBETCKOE IMIPABO,
INPUHIUIBI IPaBa, COLMAIN3aLUsA TOCydapcTBa U IpaBa, IPaBONPUMEHEHHE, TOCYAAPCTBEHHBIE
Oprassl.

POST-SOVIET LAW: AT THE TURN OF CENTURIES

The article examines the state of law in the post-Soviet states that have switched to the
market path of development, its comparison with the law of Western capitalist countries, which
has been developing since the bourgeois revolutions that took place there. It is noted that
significant differences in the law of post-Soviet and traditional capitalist countries are one of the
problems in their international relations. Initially, the foundations of social structure and law,
which were uniform for all civilizations, peoples and states, distinguished by the mutual
dependence of subjects of public relations, over time underwent a transformation towards
confrontation of subjects of public relations and their interests.

This has aggravated international relations again. The modern law of post-Soviet states
and the law of traditional capitalist countries are also not comparable, since the implementation
of traditional bourgeois principles in post-Soviet law is not implemented in laws, and especially
in law enforcement.

Keywords: capitalist law, Soviet law, post-Soviet law, principles of law, socialization of
the state and law, law enforcement, state bodies.
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TUAJEKTHKA OTBETCTBEHHOCTU U BUHOBHOCTH
B NYBJIUYHBIX TIPABOHAPYIIEHUSX, NJIU K BOITPOCY
O ITIPABOBOM METOJIOJIOT'MH TIPABOOXPAHUTEJIBHOM

NEATEJBHOCTHU

C mo3unuu nocienoBaTeIbHOM MHTErpallid BEPXOBEHCTBA IIpaBa B CUCTEMY YrOJOBHO-
IIPAaBOBOTO KOHTPOJI IPECTYIHOCTH aBTOPOM IPEANPHUHATA IIONBITKA COLUAIbHO-IIPABOBOIO
OCMBICJICHHS MTPOUCXOAIINX U HEOOXOIUMBIX U3MEHEHHUH B COZlepKaTelbHO-(DYHKIIMOHATIBHBIX
CBOMCTBAaX COBPEMEHHOI'O YrOJIOBHOIO IIpaBa — MPECTYILIEHUs, YTOJIOBHON OTBETCTBEHHOCTH U
BHHBI, KaK 0a30BBIX COLMAJIbHBIX KOHCTPYKIIMM yrpeka U HEeM30eXHOCTH OTBETCTBEHHOCTHU 3a
HaMepeHHe MPUUYUHUTD 3710 MPH HAJIMYUM CBOOOJBI BOJU U BhIOOpa He JenaTh 3T0. [lokasaHo,
YTO B YCIOBHUSX INOOAIM3allUd W COLMAJIBHBIX TpaHCHOpMaIUil COXpaHSAETCS COLUAIbHOE
BOCIIPOM3BOJICTBO HEPABEHCTBA U HAa 3TOW OCHOBE OOBEKTHBHO PACIIMPSETCS COLMAIbHOE MOJIe
JUISL Pa3IMYHOTO pOJia CTapbIX M HOBBIX JI€BHALMK O€30TBETCTBEHHOTO COLMAIBHO-OMACHOTO
noBefeHus. TemM He MeHee, IMyOJIMYHO-TIPABOBBIE BHJBI OTBETCTBEHHOCTH HE CJEIyeT
ynogo0sTh B KaUeCTBE OCHOBHOTO MHCTPYMEHTApUs B MPaBOOXPAHUTEIbHOU AesTenbHOCTH. B
CBOEH OCHOBE IITpadHbIE THIIBI IPABOBOW OTBETCTBEHHOCTH (YroJOBHAs M aAMUHUCTPATHBHAS)
ABIIIOTCS HACWJILCTBEHHBIMHU, a TIO9TOMY U HEO€30IacHBIMU ISl YeJIOBEKa, OOIEeCTBa U CaMOT0
rocyzapcrsa.

Kniouegvie cnoséa: yromoBHOE W aJMUHUCTPATUBHO-AEIMKTHOE IPaBO, COLUAIbHAsS
OTBETCTBEHHOCTb,  YrOJIOBHOE W  AAMUHUCTPATUBHOE  IIPAaBOHApYILIECHHE, HaKa3aHUe,



AIMUHHUCTPATUBHOC B3bICKAHHWC, BUHOBHOCTD, 00BEKTUBHOE U CYGLGKTHBHOG BMCHCHUCEC, OILICHKA
CTCIICHU BUHBI.

DIALECTIC OF RESPONSIBILITY AND GUILT
IN PUBLIC OFFENSES OR ON THE ISSUE OF LEGAL METHODOLOGY
OF LAW ENFORCEMENT ACTIVITY

From the standpoint of the consistent integration of the rule of law into the system of
criminal legal control of crime, the author made an attempt to socially and legally comprehend
the ongoing and necessary changes in the content and functional properties of modern criminal
law — crime, criminal liability and guilt, as the basic social structures of reproach and the
inevitability of responsibility for intention to do evil with free will and the choice not to do it. It
is shown that in the context of globalization and social transformations, social reproduction of
inequality persists and the social field for various kinds of old and new deviations of
irresponsible socially dangerous behavior is objectively expanding on this basis. However,
public law liability should not be likened to being the main tool in law enforcement. At their
core, punitive types of legal liability (criminal and administrative) are violent, and therefore
unsafe for a person, society and the state itself.

Keywords: criminal and administrative-tort law, social responsibility, criminal and
administrative offense, punishment, administrative penalty, guilt, objective and subjective
imputation, assessment of the degree of guilt.
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Aab-Py0aiie Xamsa /[:kanunb Buxaem

COAEPXAHHUE INTPUHIUIIOB I'OCYJAPCTBEHHO-YACTHOI'O
MNAPTHEPCTBA U UX HOPMATUBHOE 3AKPEILJIEHUE B
3AKOHOJATEJIBCTBE PECIIYBJIMKHA UPAK

PaccmarpuBaroTcs NPUHLMIBL, KOTOpPbIE MOTYT OBITh pEalM30BaHbl B 3aKOHE O
rocy/1apCcTBEHHO-4acTHOM mapTHepcTBe B PecnyOnuke HMpak, oObsiCHseTcs colep)KaHuEe U
BaXHOCTh JIaHHBIX MPHUHIMIIOB B 3aKOHOAATEIbCTBE CTPaHbl, a TaKXKe MPOTHO3ZUPYIOTCS
pe3yibTaThl MX HPSIMOro BIMSHUS Ha SKOHOMUKY M OOIIECTBO € LEibi0 OOecredYeHus
YCTOMYMBOTO pa3BUTUS HH(DpacTpykTypel B pecnyOnuke. OOpamieHue K JaHHOM mpoOseme
0COOEHHO aKTyaJIbHO TOCJI€ SKOHOMHUYECKOI'O U TMOJIMTHYECKOTO0 KPHU3HCOB, KOTOPbIE MEPEKUI
Hpak B pe3ynbTaTe BOWH, NMPUBEALINX K pa3pylIEHUIO BCeW Hpakckoll MHGpacTpyKTypsl. B
HACTOALIEE BpPEMsl BaKHEHIIEH 3aJadedl MpaKCKOro MPaBUTENIBCTBA SBISETCS BOCCTAHOBIICHUE
HKOHOMUYECKON CTaOWUIBHOCTH, YTO OCOOEHHO BaXHO B CHUTYallud OTCYTCTBUS INPAaBOBOM
OCBEIOMJICHHOCTH. benopycckas mpaBoBas CHUCTEMa OCHOBBIBAETCS Ha MPUHIUNAX U
KOHIENIUAX, YCTAaHOBJIEHHBIX B Pa3JIMYHBIX 3aKOHOAATENbHBIX akTax bemapycu, ogHuM U3
KOTOPBIX SIBJISIETCA 3aKOH O IOCYIapCTBEHHO-YACTHOM IapTHEpcTBE. B craThe aHanmmsupyercs
pa3paboTka BCeOOBEMIIOIIEH IPABOBOM KOHLENIMHM INPHUHIUIOB TOCYAapCTBEHHO-YaCTHOI'O
naptHepcTBa. [IpoBeaena pabGora ¢  IOPUAMYECKMMH TEKCTAMH MHOTHX — MPAaKCKHX
3aKOHOJATEIbHBIX AaKTOB, KOTOpPbIE MOTYT IpelroJyiaraTb WIM TPU3HABATh CYIECTBOBAaHUE
UCCIIETyeMbIX IMPUHIMIIOB B HPAKCKOM 3aKOHOZATENbCTBE. B pesysnbrare npojenaHHoN paboThl
OBLIM CIeNIaHbl BBIBOJBI O HEOOXOJMMOCTH CO3/IaHUSl BCEOOBEMITIONIEI0 M MHTErPUPOBAHHOTO
3aKOHA O MMAPTHEPCTBE MEXKy FOCYAapCTBEHHBIM U YaCTHBIM ceKTOopamu B Mpake.



Knioueesvie cnoga: rocyJapCTBEHHO-YaCTHOE MAPTHEPCTBO, MPUHIIMIIBI TOCYJApPCTBEHHO-
YacTHOTO MAapTHEPCTBA, 3aKoHoJaTenbcTBO PecnyOmukm Wpak, cojepkaHue HTPHUHIUIIOB
roCy/1apCTBEHHO-YaCTHOIO IapTHEPCTBA, PETYJHMPOBAHME, MPABOINPUMEHUTENbHAA INPAKTHKa,
3¢ (EeKTUBHOCTh, COBEPIIEHCTBOBAHUE.

CONTENT OF THE PRINCIPLES OF PUBLIC-PRIVATE PARTNERSHIP
AND THEIR NORMATIVE CONSOLIDATION IN THE LEGISLATION OF
THE REPUBLIC OF IRAQ

The article discusses the principles that can be implemented in the law on public private
partnership in the Republic of Irag, explains the content and importance of these principles in the
country’s legislation, and predicts the results of their direct impact on the economy and society
in order to ensure the sustainable development of infrastructure in the Republic. Addressing this
problem is especially relevant after the economic and political crises experienced by Iraq as a
result of wars that led to the destruction of the entire Iraqi infrastructure. Currently, the most
important task of the Iragi government is to restore economic stability, which is especially
important in the lack of legal awareness. The Belarusian legal system is based on the principles
and concepts established in various legislative acts of Belarus, one of which is the Law on
Public-Private Partnership. The article analyzes the development of a comprehensive legal
concept of the principles of public-private partnership. The author has worked with the legal
texts of many Iragi laws that may suggest or acknowledge the existence of the principles under
study in Iraqi law. As a result of the work done, conclusions were drawn about the need for a
comprehensive and integrated law on partnership between the public and private sectors in Irag.

Keywords: public-private partnership, principles of public-private partnership, legislation
of the Republic of Iraq, content of the principles of public-private partnership, regulation, law
enforcement practice, efficiency, improvement.
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10. A. AMesbueHs

HEKOTOPBIE ACIIEKTBI COBMECTHOI'O YHACTHUA CYBBEKTOB
XO03A1MCTBOBAHUS B TPOLIEJTYPAX 3AKYIIOK

CoBmecTHOe yuyacTue B 3akynkax B PecnyOnuke benapychk siBisiercs HOBOM mpaBoBO
BO3MOXKHOCTBIO JUIsl HOTEHIIMAIbHBIX YYaCTHUKOB, KOTOPBIE HAa CETOJHSAIIHUM 1I€Hb OrpaHUYECHBI
YYaCTHHKAMU OJIHOTO XOJAMHIra. BMmecTe ¢ TeM BaXXHOCTh MOJOOHOIO MOps/KA Y4acTHs B
3aKynKaxX BBICOKA M MO3BOJIIET PEUIMTh HPOOJIEMBbl 3aKYMOK KOMIUIEKCHOIO M CJI0KHOTO
npeaMera 3a cyeT JMBEpCH(HKAIMKM PECypcoB, 3HAHMW M KBAIM(UKAIMM YYAaCTHUKOB.
CoBMECTHOE ydYacTHE pAacCMaTpUBAECTCAd Kak IEPCIEKTUBHOE M €ro MOCIEIYHOILEro
OpUMEHEHHs B 1IeJIOM B cepe 3aKyloK, He OIpaHUYMBAsACH OIpEJeIeHHBIMU cyObekTamu. B
CBSI3U C YEM MCCIIEJOBAHA [IPABOBAsl OCHOBA /ISl COBMECTHOI'O y4acTHs B 3aKyIKax, ONpeJiesieHa
IpUpOJa  COIJIAIIEHUS O COBMECTHOM  YYaCTUM UM BHECEHBl  NPEIJIOKEHUS IO
COBEpPILEHCTBOBAHUIO HOPM 3aKOHOJATEIbCTBA O 3aKyIKaX.

Kniouesvie cnoea: COBMECTHOE ydacTHE B 3aKyIlKaX, TOCYAApCTBEHHBIE 3aKYIKH,
COIVIAIIEHUE O COBMECTHOM YYacCTHH, KOHCOPLIUYM, IOTOBOP MIPOCTOrO TOBAPHUIIECTBA.

SOME ISSUES OF JOINT PARTICIPATION IN PUBLIC PROCUREMENT
PROCEDURES



Joint participation in procurement in Belarus is a new trend and legal option for bidders
who are members of a certain holding. At the same time, such possibility of joint participation in
procurement is meaningful and allows to solve problems contracting authority is faced with
procuring complex and complicated subject matter due to diversity of resources, knowledge and
bidders’ qualification. Joint participation in procurement is a progressive form of participation
not only for members of one certain holding but also for any other bidders. From this point, the
author researches legal framework for joint participation in procurement and legal nature of joint
participation agreement and amendments to current legislation are proposed.

Keywords: joint participation in procurement, public procurement, joint participation
agreement, consortia, simple partnership agreement.
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O. A. bakuHoBckas

K BOITPOCY O CUCTEMATHU3ALNU 3AKOHOAATEJIBCTBA
B C®OEPE UHBECTUIIU B YCJIOBUAX COBPEMEHHOM
BEJIAPYCHU

Ha ocHOBe TeOpeTHUKO-NPaBOBHIX  MOAXOJOB M  JOKTPHUHAIBHBIX  MO3UIUI
paccMmarpuBaeTcsi MpoOJieMaTHKa CHCTEMAaTU3allui 3aKOHOIATENhCTBA B chpepe WHBECTUIUI B
yCIIOBUSX cOBpeMeHHOW benapycu. Boiaenss BapuaHTBl Takoro poja CHUCTEMAaTHU3AlMH, aBTOP
moJlaraet, 4yTo Hamboiiee nmpuemiieMoi (opMoi BBICTyMaeT Koau(UKAIWs 3aKOHOJATEIhCTBA B
chepe UWHBECTUIUH, YTO TO3BOJIUT OOECHEUUTh TIOJHOE CHUCTEMHOE peryjIupoBaHUE
OOIIECTBEHHBIX OTHOMICHWH B 00JAaCTH OCYIIECTBICHHS HHBECTUIMA H OyIeT SBIATHCS
MOIIHBIM HMHCTPYMEHTOM TIPaBOBOM TOJUTHKU TOCyJapcTBa BO B3aWMOOTHOIICHHSX C
uaBecTopoM. Llens paboTel — 000CHOBaHHE BO3MOXHBIX BAPHAHTOB CHCTEMATH3AI[UN TIPABOBOTO
pEerynMpoBaHUs WHBECTUIIMOHHBIX OTHOIICHUH B YCIOBUAX coBpeMeHHOW bemapycu. Hayunas
HOBHM3HA WCCIICJIOBaHUS 3aKIOYaeTcsi B 0030pe CIOXKHMBIIUXCA MOIXOAOB K TpolieMe
CUCTeMAaTH3aIlMi 3aKOHOJATeNbCTBA B c(epe HHBECTHLIHMHA M BBIPaOOTKE Ha OSTOW OCHOBE
CIIEHApUEB YIOPSAOYEHUS HOPMATHBHOTO MaccHBa B c(epe WHBECTUIIMOHHBIX OTHOIICHHUH.
Pesynbrarhl uccrnegoBaHus MOTYT OBITH HCIOJNB30BaHBI B cepe HOPMOTBOPUYECKOM, HAYUHO-
MCCJIEI0BATENbCKOM U 00pa30BaTEIbHOM IEATETLHOCTH.

KiroueBble cjioBa: cucreMaTtusaius, KoaupuKalus, 3aKOHOJIATENBCTBO B cdepe
HHBGCTHHHﬁ, I/IHBGCTI/IHI/IOHHBII\/II KOJCKC, I/IHBCCTI/IHI/IOHHI)H\/II KJImMar, MMOCTPOCHHUC
BBICOKOA((heKTUBHON IKOHOMHUKH, HHBECTOP.

TO THE ISSUE OF SYSTEMATIZATION OF LEGISLATION IN THE
SPHERE OF INVESTMENTS IN THE CONDITIONS OF MODERN BELARUS

The article deals with systematization of the investment legislation in the conditions of
modern Belarus which is considered on the basis of theoretical and legal approaches and
doctrinal positions. Highlighting the options for this kind of systematization, the author believes
that the most acceptable form is the codification of legislation in the field of investment which
will ensure complete systemic regulation of social relations in the field of investment and will be
a powerful tool for the legal policy of the state in relations with the investor. The purpose of the
work is to substantiate possible options for systematization of the legal regulation of investment
relations in the conditions of modern Belarus. The scientific novelty of the study lies in the
review of the existing approaches to the problem of systematization of legislation in the field of



investment and, on this basis, the development of scenarios for streamlining the regulatory array
in the field of investment relations. The results of the study can be used in the field of norm-
setting, research and educational activities.

Keywords: systematization, codification, investment legislation, investment code,
investment climate, building a highly efficient economy, investor.
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M. A. bapaHamiHuk

OCHOBHBIE HAYYHBIE IIOAXO/1bl K IIPAKTUKE
IMPABOBOI'O PEI'YJIMPOBAHUSA PUDJITEPCKOU AEATEJIBHOCTH

[lepexon K cucTeMe€ pBIHOYHBIX OTHOLIEHWW W BO3HUKHOBEHHE IIpaBa YaCTHOU
cOOCTBEHHOCTH OO0YCIIOBWIIM TOSIBIIEHUE HOBBIX BUJIOB MPEANPUHUMATEILCKOMN NESTEIBHOCTH, B
YACTHOCTH TaKHX, KaK PHIITEPCKas NeATENbHOCTh. OCHOBHBIM TPeOOBaHMEM K JIEATEIHHOCTH
pudnTEepcKUX opranuzanuii B PecnyOnuke benapyck sBisieTrcs Haliuyue CHEIUATbHOTO
paspeuienus (UIEH3UM) HA OKAa3aHHWE MOPUAWYECKHX YCIYyr. B MexayHapoaHOW MpaKTHKE
MPaBOBOTO PETYJIUPOBAHUS JAHHOTO BHJAA JCSITEIBHOCTH CIOXHWINCH HHBIE TPeOOBaHUSA K
CyOBbeKTaM XO3AWCTBOBaHUS, MPEIOCTABIAIONIUM pUANTEPCKUE yciuyru. Llenbio Hacrosiero
WCCIICIOBAHUS SIBJISICTCS AQHAJIM3 OCHOBHBIX HAYYHBIX ITOAXOJIOB, CIIOXKHUBIIMXCS B IPAKTUKE
MIPaBOBOTO PETyJIMPOBAaHUS JAHHOTO BHUJA JIE€ATEIBHOCTH, MEXaHM3MOB HX peah3aluu
MOCPEACTBOM HCCJICIOBAHUS HOPM JICMCTBYIOIIETO 3aKOHOJATEIbCTBA M IMO3ULUNA YYEHBIX
OTHOCHUTEJIbHO KaXXJOro M3 HuX. BBUIy OTCYTCTBUSI KOMILUIEKCHBIX HAay4YHBIX TpPY/OB,
MOCBSIIIEHHBIX AHAJIM3Y MOJXOJO0B K MPABOBOMY PETYJIHUPOBAHUIO PUAITEPCKON AEATEIBHOCTH,
HayyHas HOBHU3Ha pabOThl pPACKPHIBAETCS B AapryMEHTHUPOBAaHHBIX BBIBOJAX aBTopa. B
JaJbHEMIIEM  pe3yJIbTaTbl MPOBEICHHOTO MCCIEAOBAaHUS MOLYT CTaTb OCHOBOWM  JUIs
MOCNEAYIOIUX HAyYHBIX U3bICKAHUI, OBITh WCHOJIB30BaHBI B IPaBOTBOPYECTBE IS
COBEPILIEHCTBOBAHMS 3aKOHOJATEIbCTBA B Cepe PEryTUpOBAHHS PUIITEPCKON AESITEIBHOCTH, a
Tak)Ke OBITh MOJIE3HBI TPABOIIPUMEHHUTEISIM.

Kniouegvle cnoga: afMUHACTPATUBHO-TIPABOBOM IMOJXO/, TPAXAAHCKO-TIPABOBOU IMOJAXO/,
WHCTUTYT JIMLIEH3UPOBAHUS, JIMLIEH3UPOBAHHUE, UHCTUTYT CaMOpETyJIMPOBAHUSA,
CaMOPETYJIMPOBAHUE, PUDIITEPCKAs IEATEIbHOCTD, PUIITEPCKAst OpraHU3alysl.

MAIN SCIENTIFIC APPROACHES TO THE PRACTICE
OF LEGAL REGULATION OF REAL ESTATE ACTIVITY

The transition to a system of market relations and the emergence of private property
rights have led to the emergence of new types of entrepreneurial activity, in particular, real estate
activity. The main requirement for the activities of real estate organizations in the Republic of
Belarus is the availability of a special permit (license) for the provision of legal services. In the
international practice of legal regulation of this type of activity, there are other requirements for
business entities providing real estate services. The purpose of this study is to analyze the main
scientific approaches that have developed in the practice of legal regulation of this type of
activity, the mechanisms of their implementation through the study of the norms of current
legislation and the positions of scientists regarding each of them. Due to the lack of
comprehensive scientific papers devoted to the analysis of approaches to the legal regulation of
real estate activity, the scientific novelty of the work is revealed in the reasoned conclusions of
the author. In future, the results of the conducted research can become the basis for subsequent
scientific research, be used in law-making to improve legislation in the field of regulation of real
estate activity, and also be useful to law enforcement officers.



Keywords: administrative-legal approach, civil-legal approach, institute of licensing,
licensing, institute of self-regulation, self-regulation, real estate activity, real estate organization.

V]IK 347.6
H. E. boasak

OTBETCTBEHHOCTD HACJIEJJHUKOB MO JOJITAM
HACJIEJOJATEJS

CraTbsl MOCBSIIIEHA MCCIIEAOBAHUIO OCOOCHHOCTEH OTBETCTBEHHOCTH HACIEIHHKOB IIO
Jl0JIraM HacjeIoJaTels ¢ y4eTOM MHTepecoB KpeauTopos. IIpaBoBble HOPMBI O HaclleOBaHUH,
comepxamnmecs B ['paxknanckom koaekce PecnyOmmku bemapych, 10CTaTOYHO yHOPSIIOYEHHI,
OJIHAKO B IPAKTUKE MPUMEHEHMs 3aKOHOJATEIbCTBA O HACJIEJOBAaHUM HEPEIKU CHUTYyalluH,
KOTOpbIE HE MOTYT OBITh pa3penieHbl MOCPEICTBOM MPUMEHEHHUS KIACCUYECKUX JCHCTBUH,
IPEIYCMOTPEHHBIX 3aKOHOJATEIbCTBOM. B CBSI3M € 3TUM ycMaTpuBaeTcs HEOOXOIUMOCTh
PACCMOTPCHUA Hauboiee TUITNYHBIX CHTyaHHﬁ, CKJIaAbIBAaOIIUXCA B COBPCMCHHBIX
9KOHOMHYECKUX YCIOBUSAX, C LEJIbI0 BBIPAOOTKM OOIIMX HPUHIUIIOB perjaMeHTaluu
HaCJICACTBCHHBIX OTHOIICHUN H 3aKpCIUICHUA B 3aKOHOAATCIBLCTBC CTAHAAPTHOI'O IIOPSAJAKa
neicTBUi B 1MOJOOHBIX oOcTOsTeNbCTBaX. Llenp ncciiegoBaHus — MpoBesieHHe KOMIUIEKCHOTO
aHalu3a TPaKIAHCKO-NIPAaBOBOM  OTBETCTBEHHOCTH  HACIEJHUKOB IO  00s3aTeabCTBaM
HaclieolaTelli C y4eTOM HHTEPECOB HACIEAHWKOB U KPEIUTOPOB Hacieaoaarens. ABTOp
UCXOJUT U3 HEOOXOAMMOCTH YTOUHEHUSI 0a30BbIX MOHATUN U (POPMYIHPOBOK IIPABOBBIX HOPM, B
YaCTHOCTH TaKMX, KaK «MMYIIECTBO» U «HACJIECTBEHHOE MMYIIECTBO», a TaKXKe Mpejaaraer
IPUAATh ONPEIEICHHOCTh IIPAaBOBOMY CTaTyCy Y4aCTHUKOB HACJICICTBEHHBIX IIPABOOTHOILCHUN.
B cratbe paccmarpuBarOTCs BONPOCHI IPU3HAHUS HAcieICTBAa BBIMOPOUYHBIM U IPABOBBIX
HOCJIGI[CTBI/If/'I IIPUHATHA TakKoIo HacJjeacraa B CcOOCTBEHHOCTh AAMHUHUCTPATUBHO-
TEeppUTOpUANBbHON enuHuLbl. OOpaliaercs BHMMaHUE Ha BO3HUKHOBEHHE MPOTHBOpPEUMIA
WHTEPECOB KPEIUTOPOB U aJMUHUCTPATUBHO-TEPPUTOPHUAIIHON €IMHMIBI B CUTyallud, €CIIA B
COOCTBEHHOCTh MOCJIEHEH IMOCTYMAlOT TOJBKO BEIIM M MHOE HMMYIIECTBO, 33 HCKIIOUYCHHEM
nonroB. TeopeTnueckas 3HAUMMOCTb HCCJIEIOBAaHUS COCTOMT B TOM, UYTO Cc(hOpPMYIHpOBaHHBIE
BBIBOJBI MOTYT CIYKHUTb OCHOBOM JUIsl JasbHeimedl pa3paOOTKM BONPOCOB YYEHHS O
HACJICICTBEHHOM IIPaBOIIPEEMCTBE.

Knrwouesvie cnoea: nacnenoBaHue, HaclleloAaTeNlb, HACIEIHHUKH, 00s3aTeibHas 0,
JIOJIT, TOJDKHUK, KPETUTOP, OTBETCTBEHHOCTh, OTKA3 OT HACJIEACTBA, BRIMOPOYHOE HACIIECTBO.

LIABILITY OF HEIRS FOR DEBTS OF TESTATOR

The article is devoted to the study of specific characteristics of the responsibility of heirs
for debts of a testator, taking into account the interests of creditors. The legal rules on inheritance
stipulated by the Civil Code of the Republic of Belarus are quite coherent, however, in the
practice of applying inheritance legislation, situations that cannot be resolved through the
application of classical actions provided for by law are not uncommon. In this regard, there is a
need to consider the most typical situations which are developing in modern economic
conditions in order to develop general principles for regulating hereditary relations and
enshrining a standard procedure for acting in such circumstances in legislation. The purpose of
the study is to conduct a comprehensive analysis of the civil liability of heirs under the
obligations of the testator, taking into account the interests of the heirs and creditors of the
testator. The author proceeds from the need to clarify the basic concepts and formulations of
legal norms, in particular, such as «property» and «hereditary property» and also proposes to



give certainty in the legal status of participants in legal relations that develop during inheritance.
The article also considers certain moments of recognition of inheritance as escheated property
and the legal consequences of taking such inheritance into the ownership of an administrative-
territorial unit. The author draws attention to the emergence of contradictions between the
interests of creditors and the administrative-territorial unit in a situation where only things and
other property come into the ownership of the latter, with the exception of debts. The theoretical
significance of the study is that the formulated conclusions can serve as the basis for the further
development of questions of the doctrine of hereditary succession.

Keywords: inheritance, testator, heirs, compulsory portion, debt, debtor, creditor, liability,
refusal of inheritance.

VK 346.24/347.19

H. JI. bonnapenko, IO. I'. KonaneBu4

TOCYJAPCTBEHHASI KOPIIOPALIMSI KAK OPTAHM3ALIMOHHO-
MMPABOBASI ®OPMA MYBJINYHO-MPABOBOI'O IOPHIMYECKOTO
JIALIA

B coBpemMeHHOM Mupe TroCydapCTBEHHbIE  KOpPHOpAaUUU  SBJISIOTCS — IIMPOKO
pacrpocTpaHeHHOH KaTeropueil CyObeKTOB X0351iICTBEHHBIX, aIMUHUCTPATUBHBIX U (PUCKAIbHBIX
npaBooTHolIeHUH. PeciyOnuka benapych He ABISETCS MCKIIOYEHUEM, HECMOTPS HAa TO, YTO B
3aKOHOJaTeIbCTBE (POPMAIBHO JaHHAs OPraHU3alMOHHO-TIPaBoOBas popMa MmyOIMyHO-IIPaBOBOIO
IOpUAMYECKOTO  JIMIa  HE  3aKpeIluieHa. Heo0xomuMocTh ~ WHCTHTYLIMOHAIU3AIUH
roCyJapCTBEHHbIX KOpPHOpalMi B HAIMOHAJIBHOW CHCTEME IpaBa JUKTYETCS MOTPEOHOCTAMU
npakTuku. OIHAaKO Ipexae HeoOXOAMMO Ha JOKTPUHAIBHOM YPOBHE BBIIBUTH CYIIHOCTb U
ONPEACIUTh OTIIMYUTENIBHBIE IPU3HAKU T'OCYAAPCTBEHHOM KOPIOpalMH, KOTOpas B HACTOALIEE
BpeMsi OMIMOOYHO AacCCOLMUPYETCS C TOCYIapCTBEHHOM opranu3anued. Bce opranmzanuu
npejiaraeTcst MoJapas3/ieNaTh Ha IMyOJMYHO-IIPABOBBIE M YaCTHOIPABOBBIE, KOPIOPATUBHBIE U
YHHUTapHbIE, CO CTaTycoM M 0e3 craTyca MOpUIMYEcCKOro juna. B MaccuBe opranuzanuit
KOPIIOPATHUBHOT'O THIIA MPEIaraeTcsl BbIIENATh CIIEU(PHUECKYI0 Pa3HOBUIHOCTh KOPIIOPAUi —
KOpIopauuy myoJn4Horo uHTepeca (MmyoJInyHO-IIpaBOBbIE KOPIOPALMH), IBISIOLUIUNXCS 10 CBOEH
Ipupoie KBazukopnopauusamu. K HUM npeayiaraercs OTHOCUTB: IOCYAapCTBEHHbIE KOPIIOpAaLnHy,
MyHULIMNIaJbHBIE  (KOMMYHalbHBIE)  KOpIIOpAllMM, TOCYJapCTBEHHbIE  CyOKOpIopaiuu,
HENpaBUTEIbCTBEHHbIE MyOJIMYHO-TIPAaBOBBIE KOpHopanuu. B KkayecTBe OCHOBHOTO KPHUTEPHs
UACHTU(DUKAIIMK TOCYJAapCTBEHHON KOpPIOpAallMKM aBTOPbl PAcCMaTpUBAIOT HE HalIU4yue
OpraHU3alMOHHO-TIPaBOBON (OPMBI KOPIIOPATHUBHOIO THIA, a IeJIeBO€ Ha3HAuYeHHE TaKoH
OpraHMU3alH — BHIMOJIHEHUE PErYISITOPHON U (UIM) MHOU MyOJUYHON (PYHKIIMU 110 MOPYYEHHUIO
rocyaapcTBa, OT UMEHH TOCyJapcTBa U BO UMsI TOCYAapCcTBa M OJUIIETBOPSIEMOro UM OOILECTBa.
['ocynapcTBeHHas KOprnopauusi 1 MyHUIMNanbHas (KOMMYHalIbHas) KOPIopamus JOJIXKHbI ObITh
VCKJIIOYMTEIbHO HEKOMMEPUECKUMHU OpraHU3alUsAIMHU.

Kntouegvie cnoea: opraHuzanus, KOpHopauMs, TOCyJapCTBEHHas KOpIiopaius,
MYHHIIMIIAJIbHAs KOPIIOpAIys, KBa3UKOPIOpALHS.

STATE CORPORATION AS ORGANIZATIONAL AND LEGAL FORM
OF PUBLIC LEGAL ENTITY

In the modern world state corporations are a widespread category of subjects of
economic, administrative and fiscal legal relations. The Republic of Belarus is not an exception,
despite the fact that this organizational and legal form of a public-law legal entity is not formally



enshrined in the legislation. The necessity of institutionalization of public corporations in the
national system of law is dictated by the needs of practice. However, first it is necessary to
identify at the doctrinal level the essence and distinguishing features of a state corporation,
which is currently wrongly associated with a state organization. The authors of the article
suggest dividing all organizations into public legal and private legal, corporate and unitary, with
and without the status of a legal entity. In the array of corporate-type organizations it is proposed
to distinguish a specific kind of corporations — corporations of public interest (public-law
corporations), which are quasicorporations by their nature. They are supposed to include: state
corporations, municipal (municipal) corporations, state sub-corporations, non-governmental
public-law corporations. The authors consider that the main criterion for identifying a state
corporation is not the presence of organizational and legal form of the corporate type, but the
purpose of such organization, that is to perform regulatory and (or) other public functions on
behalf of the state, for the sake of the state and the society embodied in it. A state corporation
and a municipal (municipal) corporation shall be exclusively non-profit organizations.

Keywords: organization, corporation, state corporation, municipal corporation,
quasicorporation.

YK 347.447.5
N. K. BepOouukas

CHHOCOBBI OBECIIEYEHUSA NUCITOJIHEHUSA OBA3SATEJILBCTB
B JOI'OBOPE CTPOUTEJIBHOI'O HOAPAIA:
TEOPETUKO-TIPUKJIAJJHOM ACHEKT

AHanu3upyeTcsi BOIPOC CIOCOO0B 0OecTeueHus] UCIOIHEHUST 00s13aTeNIbCTB B JIOTOBOPE
CTPOUTENLHOTO TOAPSA/a B pa3pe3e aHajau3a CIOXKHUBIIMXCS B IIUBUIUCTUYCCKON HayKe
MOJXOJIOB O CYIIHOCTH U BHJIaX OOECIEUUTENBHBIX 0053aTEIbCTB B OTHOLIEHUHU HCCIEAYEMOTO
noroBopa. OTpakeHbl OCOOEHHOCTH TPUMEHEHHUS PEe3ePBUPOBAHMS JICHEXKHBIX CPEJCTB,
0OaHKOBCKOW TapaHTWUH, CTPaxOBaHUS OTBETCTBEHHOCTH TMOJAPSAYMKA U TapaHTHIHOTO
yaepKaHus, oOparaeTcss BHUMaHHE Ha MPOOJIEMBl peau3alii OO0ECIEUYUTENIbHBIX (OopM B
YCIOBUSX HEUCIIONIHEHUS WJIM HEHAJJIeXKAllero WCHOTHEHUs 00s3aTelIbCTB B IMEPUOJ
TapaHTHIHOTO CPOKA, BBIABJICHBI HMX TOJOXXHUTEIbHBIE M OTPUIIATEIBHBIE CTOPOHBI Kak st
NoJpsSAYMKA, Tak W AN 3aka3zyuka. ChemaH BbIBOA O HeoOxomuMocTu Oosiee JeTalbHOM
periaMeHTalnum croco0oB oOecreueHus: UCIIOTHEHHS 00513aTeNbCTB MPU KOHCEpBallUU 00bEeKTa
CTPOUTEIBCTBA.

Knrouegvie cnoea: 110TOBOp CTPOUTENBHOTO MOJpPsiAa, oOOecrneueHue o00s3aTeNbCTB,
pe3epBUpOBaHuE, OaHKOBCKAas TapaHTHs, CTPaXxOBaHHE OTBETCTBEHHOCTH, TapaHTUIHOE
yIep>KaHUe.

WAYS TO ENSURE FULFILLMENT OF OBLIGATIONS IN
CONSTRUCTION CONTRACT: THEORETICAL AND APPLIED ASPECT

The article analyzes the issue of ways to ensure the fulfillment of obligations in a
construction contract in the context of the analysis of the approaches developed in civil science
about the nature and types of security obligations in relation to the contract under study. The
features of the use of cash reserves, bank guarantees, contractor liability insurance and guarantee
retention are reflected, attention is drawn to the problems of implementing security forms in the
conditions of non-fulfillment or improper fulfillment of obligations during the warranty period,
their positive and negative sides for both the contractor and the customer are revealed. It is



concluded that there is a need for more detailed regulation of ways to ensure the fulfillment of
obligations during the conservation of a construction object.

Keywords: construction contract, provision of obligations, reservation, bank guarantee,
liability insurance, guarantee retention.

VJIK 347.472

A. B. Boiitioan, I1. B. I'puaromxo

IHPABOBOE PEI'YJIUPOBAHUE KPAYJI®AHJINHI'A:
3APYBEXKHBIN OIIBIT U OTEYECTBEHHBIE NEPCIIEKTHUBBI

HccnemytoTest BOIIPOCHI MIPaBOBOTO PEryJIMPOBaHUs OTHOLICHUH B chepe KpayadaHIuHTa
— KOJUIEKTMBHOTO (PMHAHCHPOBAHHSI KOMMEPUYECKUX U HEKOMMEpUecKUX (OJaroTBOPUTEIbHBIX )
IIPOEKTOB IyTEM IPUBJIEUEHUSI JOHOPCKUX CPEACTB uUepe3 INI00ATbHYI0 KOMIBIOTEPHYIO CETh
HNHTepHeT. AKUEHTUPOBAHO BHHUMAHHME Ha HEOJHO3HAYHON TI'pa)kIaHCKO-TIIPABOBOW MPHUPOJE,
MHOT000pa3iu CyOBEKTHOTO COCTaBa, LENEeH M YCIOBUH KOJJICKTHBHOTO (DMHAHCHPOBAHUS C
UCIIONIb30BaHUEM IU(MPOBBIX TEXHOJOTHH. AHANU3UPYIOTCA HAay4HbIE IOAXOJIbI, IMPaKTUKa
JIOTOBOPHBIX OTHOULICHUH, TOJOKEHUS 3apyOeKHOro M HAlMOHAIBHOTO 3aKOHOJATEIIHCTBA O
KOJUIEKTUBHOM (puHaHcupoBaHuu. Llenas paboThl 3aKiro4aercss B TOM, YTOOBI HA OCHOBE aHAIM3a
Haubosee MEepCHEKTUBHBIX MOAXO0/0B K MPaBOBOM periiaMEeHTallui UCCIIEAYEMbIX OTHOIIECHUMN
chOopMyIHUpOBaTh MPEIJIOKEHUS IO KIIOYEBBIM HAMpaBICHUSIM (HOPMHUPOBAHUS U PA3BUTHS
HAIIMOHAJIFHOTO 3aKOHOJATeIhCTBa O Kpayadanauare. Haywynas HOBH3HA WCCIEIOBaHUS
3aKJIF0YAETCsl B aBTOPCKOM IOAXO0/I€ K PACKPBITUIO aKTyaJbHOW MPOOIEMaTHKU YHOPSAIOUYCHUS
OTHOILIIEHUNA TO cOOpYy CPEIACTB NpPH IMOMOIIM WHTEPHET-TEXHOJOTUM. Pe3ynbpTaThl HaydHOU
CTaTbl MOTYT OBITh HCIOJB30BaHbI MPU IUIAHUPOBAHMM HOPMOTBOPYECKOM NEATENBbHOCTU U
CO3JIaHUH JEHCTBEHHOTO MEXaHH3Ma PETyIUPOBAHMS U KOHTPOJISI KpayAadanauara B PecmyOmnmke
bemapyce.

Knrouesuvie cnoea: 0J1arOTBOPUTEIHHOCTD, MHBECTHUIIHH, KOJUIEKTUBHOE
(buHaHCUpOBaHMUE, KpayAMHBECTHHT, Kpay/UIeHIUHT, Kpayl(daHAMUHT, OHJIAiH-3aMMCTBOBAaHMUS,
MO>KepTBOBaHKE, COOpP CPECTB.

LEGAL REGULATION OF CROWDFUNDING: FOREIGN EXPERIENCE
AND DOMESTIC PROSPECTS

The article deals with the issues of legal regulation of relations in the field of
crowdfunding — collective financing of commercial and non-commercial (charitable) projects by
attracting donor funds through the global computer network Internet. The attention is focused on
the ambiguous civil law nature, the diversity of the subject composition, the goals and conditions
of collective financing using digital technologies. The authors analyze scientific approaches, the
practice of contractual relations, the provisions of foreign and national legislation on collective
financing. The purpose of the work is to formulate proposals on key areas of formation and
development of national legislation on crowdfunding based on the analysis of the most
promising approaches to the legal regulation of the relations under study. The scientific novelty
of the study lies in the author’s approach to the disclosure of the actual problems of streamlining
fundraising relations with the help of Internet technologies. The results of the scientific article
can be used in planning rule-making activities and creating an effective mechanism for
regulating and controlling crowdfunding in the Republic of Belarus.



Keywords: charity, investment, collective financing, crowdinvesting, crowdlending,
crowdfunding, online borrowing, donation, fundraising.
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A. B. T'oJioBU3HMH

®EHOMEH CTAPTAIIA: IOPUJJUUECKUA ACIIEKT

C0BO «cTapram» HMCIONB3YeTCs, KOrJa peyb UAeT 00 MHHOBAIMIX, HEOOXOIUMBIX IS
pa3BUTHA SKOHOMUKHU. CO3/1aHUE YCIIOBUH Ul Pa3BUTHS CTapTallOB — BayKHAas IOCYJapCTBEHHAsS
3a1a4a, KOTOpas IPOBO3IJIAIICHA HA CaMOM BBICOKOM YypoBHe. JUId IOANEPXKKU CTapTaroB
CO3JIal0TCSl MHHOBALIMOHHBIE LEHTPhI, TEXHOMAPKH, OM3HEC-MHKYOATOPbI, aKceaepaTopbl U Ip.
Jns 3¢ dexTuBHOr0 (yHKIMOHUPOBAHHS CTApPTAllOB HEOOXOIMMBI KaK OpraHU3allMOHHBIC U
(uHAHCOBBIE, TaK U MpPaBOBbIe MpeanochbIku. ONHAKO aHAJIM3 IOKA3bIBACT, YTO ACHUCTBYIOLIEE
3aKOHO/ATENIbCTBO HE COAECPKUT CIELUATIbHBIX HOPMATHUBHO-IIPABOBBIX AKTOB, 3aKPEIUISIOIINX
IOHATHE CTapTana, ONPEAEISAIOIIMX IIPABOBYIO OCHOBY CO3JaHHUA M (YHKLHOHMPOBAHUS
craptana. OTAENBHO B3STbIE HOPMAaTHBHO-TIPABOBBIE AKTHI JIMOO WUMEIOT (OpMY MpPOTrpamm,
KOHLIENUUI U T. M., TMO0 HOCAT (pparMeHTapHBIN XapaKTep U MOCBALICHbI JUIIb OTAEIbHBIM
acriektam crapranoB. K ToMmy e B IOpPUCHPYAEHUMH OTCYTCTBYIOT KOMIUIEKCHBIE HAy4dHBIE
UCCJICNOBAHMS CTAPTAIlOB, a MOHMMAaHUA DPEAIBHOIO COCTOSAHMS PBIHKA CTApTallOB HET HU Y
rocyapcrBa, HU y CaMUX Y4YaCTHHKOB. I03TOMy B cTarbe paccMaTrpuBaeTcs 3KOHOMHYECKAs
CYLIHOCTb CTapTana C LEJIbIO BBIIACICHHU €r0 OCHOBHBIX IIPU3HAKOB M ONPEIEICHUSA NpeaMeTa
IIPAaBOBOTO PETYJIMPOBAHUS pACCMAaTPUBAEMOI0 HHCTUTYTA.

Knrouegvie cnoga: crapran, IpaBOBOE PEryJUpOBaHUE CTapTaIlOB, CTApTal-KOMIIAHWH,
WHHOBALlMOHHOE MPEANPUHUMATENICTBO, WHBECTULMM B CTAapTallbl, WHHOBALIMM, PAa3BUTHE
PBIHOYHBIX OTHOLLEHUHN, IIPABOBOE PEryJIUPOBAHUE.

STARTUP PHENOMENON: LEGAL ASPECT

The word startup is used when it comes to innovations necessary for the development of
the economy. Creating conditions for the development of startups is an important state task,
which is proclaimed at the highest level. Innovation centers, technology parks, business
incubators, accelerators, etc. are being created to support startups. For the effective functioning
of startups, both organizational and financial, as well as legal prerequisites are necessary.
However, the analysis shows that the current legislation does not contain special regulatory legal
acts that consolidate the concept of a startup, defining the legal basis for the creation and
functioning of a startup. Individual regulatory legal acts either take the form of Programs,
Concepts, etc., or are fragmentary and are devoted only to certain aspects of startups. In addition,
there is no comprehensive scientific research of startups in law. And neither the state nor the
participants themselves have an understanding of the real state of the startup market. Therefore,
the article examines the economic essence of a startup and in order to highlight its main features
and determine the subject of legal regulation of the institution in question.

Keywords: startup, legal regulation of startups, startup companies, innovative business,
investments in startups, innovations, development of market relations, legal regulation.
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COBPEMEHHOE COCTOSHHUE U HAITPABJIEHUA
COBEPHIEHCTBOBAHUA TEOPUU I'PAYKJAHCKO-ITPABOBOT'O
HPUHYXIEHUA

Ilenp Hay4HOH CTaTbl — HAa OCHOBE CYIIECTBYIOIIMX OTEYECTBEHHBIX U 3apyOeKHBIX
HAay4YHBIX MOAXOJOB K IMOHUMAHHUIO CYIIHOCTH M IOPUIUYECKON KOHCTPYKLUHUH TPaKIaHCKO-
IIPAaBOBOIO MPUHYKJEHUS BBIIBUTH MU C)OPMYIHpPOBaTH BO3MOXKHBIE HAIPABICHUS €r0
JTAIBHEUINETO HCCIEAOBAaHUS, KOTOpPhIE MOTYT OBITh BOCTPEOOBaHBI B CTAHOBIICHUHU
COBPEMEHHOT0 YacCTHOIPABOBOI'O PETyIWPOBAHUSA OOLIECTBEHHBIX OTHOLICHHH, CBA3aHHOIO C
sKosorm3aned u nudpoBuzanuelt commyma. B paMkax 3asBICHHON IIeNIM HCCIEIOBAHbBI
npo0JieMbl  COOTHOIIECHHS OOLIECOUMANbHOIO U IOPUIUYECKOrO0 IMOHMUMAHMS KaTeropuu
«TPAKIAHCKO-TIPAaBOBOE TMpUHYKIACHUE». (OOOCHOBBIBACTCS I1€JIECOO0PA3HOCTh  YTOYHEHUS
IOPUINYECKONM KOHCTPYKLMHM TI'PaKJIaHCKO-TIPABOBOIO NpHUHYKJAeHUsA. IlepBblil BO3MOXKHBIN
BapUaHT TpEANoNaraeT oTka3z oOT Oe3yCIOBHOTO JOMHHHMPOBAHHUS T'PAXTAHCKO-IIPABOBON
OTBETCTBEHHOCTH KaK MEpbI IPaKIaHCKO-IIPABOBOI'O MPUHYKIEHUS U BO3pacTaHUsl MOTEHIIMAIIA
Y HOPMATHBHOTO 3aKPETUICHUs] MEp MPEIyNPExKICHUsI, MEp IIPECeUeHUs, Mep oOecredeHus, Mep
KOMIICHCAIIMH, & TaKXe WHBIX Mep MOCT(PAKTHOTO XapakTepa, HE CBSA3AHHBIX C TPa)JaaHCKO-
MPAaBOBOM OTBETCTBEHHOCTHIO. BTOPO BO3MOXKHBIM BapUaHT IMPEAIOJIATAET MEPEOCMBICIEHUE
CYIIHOCTH T'pa)kJIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH C OTKAa30M OT BKIIFOUEHHS B €€ COJIEpIKAHUE
HETaTUBHBIX IS JIUIIA MTOCJIEICTBUI TOJIBKO UMYIIIECTBEHHOTO XapaKTepa, HO U JOMOJHEHUE UX
HETaTUBHBIMU  IIOCJEACTBUSIMU OpPraHU3alMOHHOIO XapakTepa, a Takke M[pU3HAHUEM
BO3MOKHOCTH B3BICKAHUSI HE TOJIbKO B TIOJIb3Y MOTEPIICBIICH CTOPOHBI, HO M B JOXOJ
rocynapctBa. TakuM oOpa3oMm, ONpeAeNsoleld XapaKTEpPUCTUKON CYIIHOCTH T'paskKIaHCKO-
MpaBOBOM OTBETCTBEHHOCTHM JOJDKEH CTaTh HE XapakKTep HEraTUBHBIX TOCIEICTBUN
(MMyIIECTBEHHbIE), a MpeIMeT MPaBOBOTO pETyIUupOBaHUs (UMYIIECTBEHHbIE W JIMYHBIC
HEMMYIICCTBEHHBIE OTHOIICHUSI B PaMKax YaCTHOIPABOBOTO PETYIUPOBAHMS). DTO TMO3BOJIHUT
chOopMyIIUpOBaTh YHHUBEPCATbHYIO ACPUHHUIMIO TPaKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH U
MO3BOJIUT OTKAa3aThCsi OT €€ COBPEMEHHOr0 JIOMHHHUPYIOIIErO TMOHMMAHHS KakK »3JIEeMEHTa
KOHCTPYKIIUU 0053aTeILCTBEHHOTO MIPaBa.

Kniouegvle cnoea: rpaxxI1aHCKO-TIPAaBOBOE MPHUHYKICHUE, OXPAHUTEIBHOE TPaXKIAHCKOE
MPaBOOTHOULIEHUE, TPaKJIaHCKO-TIPaBOBas OTBETCTBEHHOCTb, COBEPILIEHCTBOBAaHUE
3aKOHO/IaTENIbCTBA, OXPAaHUTEIbHBIE MPABOOTHOIICHHUS, TPU3HAK YPE3BHIUAMHOCTH.

CURRENT STATE AND DIRECTIONS OF IMPROVEMENT OF CIVIL LAW
ENFORCEMENT THEORY

The purpose of the scientific article is to identify and formulate possible directions of its
further research on the basis of existing domestic and foreign scientific approaches to
understanding the essence and legal structure of civil law coercion, which may be in demand in
the formation of modern private law regulation of public relations related to the greening and
digitalization of society. Within the framework of the stated goal, the problems of the correlation
of the general social and legal understanding of the category of «civil law coercion» are
investigated. The expediency of clarifying the legal structure of civil law enforcement is
substantiated. The first possible option involves the rejection of the unconditional dominance of
civil liability as a measure of civil law enforcement and the increase in the potential and
regulatory consolidation of preventive measures, constraint measures, Security measures,
compensation measures, as well as other measures of a post-fact nature that are not related to
civil liability. The second possible option involves reconsideration of the essence of civil liability
with a refusal to include in its content negative consequences for a person only of a property



nature, but also supplementing them with negative consequences of an organizational nature, as
well as recognizing the possibility of recovery not only in favor of the injured party, but also in
the state income. Thus, the defining characteristic of the essence of civil liability should not be
the nature of negative consequences (property), but the subject of legal regulation (property and
personal non-property relations within the framework of private law regulation). This will allow
us to formulate a universal definition of civil liability and will allow us to abandon its modern
dominant understanding as an element of the construction of the law of obligations.

Keywords: civil law enforcement, protective civil legal relationship, civil liability,
improvement of legislation, protective legal relations, a sign of emergency.

V]IK 347.424

C. B. 3umueBa

MOHSTUE HENMPEOJJOJIUMOM CUJIBI _ _
B I'PAXKIAHCKOM 3AKOHOIJATEJIBCTBE POCCHUUCKOU
OEJEPAIIMU U PECITYBJIMKU BEJIAPYCH

IIpoBeseH CpaBHUTENBHO-IIPABOBOW aHAIU3 IMOJIOKEHUH POCCHUICKOro U 0enopyccKoro
IPaKAaHCKOTO 3aKOHOAATEIbCTBA O HEMPEOJOJMMON Cuile, B3IVISIIOB YYEHBIX U MaTepUalioB
CyJeOHOM MPAKTUKU O MPUMEHEHHH OOCTOATENBCTB HENPEOAOIMMOM cuibl. Llenbio HacTosmeH
CTaTbU SIBJISIETCSl MCCIIEOBAHHME MOHATHUS HENPEOJOJUMOM CHIIBI U €€ NMPU3HAKOB HAa OCHOBE
3aKOHOJATeIbCTBA, IOPUAMUYECKON JIUTEpaTypbl U cyaeOHoM mpakTuku Poccuiickoit @enepanun
u PecnyOnuku benapycs. HayuHas HOBHM3HA HCCIEIOBAHHUS 3aKIIOYAETCs B OTCYTCTBUU
Hay4YHbIX pPabOT Ha OCHOBE CpPAaBHUTEIBHOIO aHalu3a TPaKAAHCKOIO 3aKOHOAATENIbCTBA
Poccuiickoit ®enepaunu u Pecnydonuku benapych, MOCBSIIEHHBIX HENPEOIOJMMOMN CHIle Kak
0OCTOATENILCTBY, OCBOOOXKAAIOLIEMY OT I'PaXJaHCKO-IIPAaBOBOW OTBETCTBEHHOCTH. OTMeuaercs
CXOJICTBO IOJIOXKEHMH POCCUUCKOIO U OEIOPYCCKOr0 TIpaXkJIaHCKOIO 3aKOHOJAaTENbCTBA B
OTHOILEHUH OOCTOSTENLCTB HENPEOJOTUMON CUiibl. OTMeUaeTcs, YTO MOHATHE HENpPeo10JUMOMN
CUJIBI SIBJISIETCSI OTHOCUTENIBHBIM, YTO MPEATNOaraeT Kax/ablil pa3 IpU MMOCTAHOBKE BOIpoca 00
OCBOOOXKJICHUM OT TI'PakKJaHCKOM OTBETCTBEHHOCTH JIMIA B CBSI3U C HAJIMYUEM OOCTOSATENILCTB
HENPEOAOINMMON CUJIbl JaBaTh CYJy OLIEHKY KOHKPETHBIM OOCTOSTENbCTBAM, MPHUBEAIINM K
OPUYMHEHUIO Bpeda. 310keHHble BBIBOABI MOTYT OBbITh NMPUMEHUMBI JJs JaJIbHEHIero
COBEpUICHCTBOBAHUS T'Pa)JaHCKOIO 3aKOHOAATEIhCTBA 00 OOCTOSATENHCTBAX HEMPEOAOIMMOMN
CHJIBI, @ TAKXKE B MPAKTHKE XO3SMCTBYIOIUX CyOHEKTOB.

Kntouegvie  cnoea:  Hempeoponumas — cuia,  (GOpc-Maxkop,  UPE3BBIUANHOCTb,
HENpPEeJOTBPaTUMOCTb, HEIPEIBUIEHHOCTb, IPaX1aHCKO-IIPABOBAs OTBETCTBEHHOCTb,
0CBOOOXKICHHE OT OTBETCTBEHHOCTH, HEUCTIOJHEHNE 00s13aTeNbCTB, KopoHaBupyc COVID-19.

CONCEPT OF FORCE MAJEURE IN CIVIL LEGISLATION
OF THE RUSSIAN FEDERATION AND THE REPUBLIC OF BELARUS

The article presents a comparative legal analysis of the provisions of the Russian and
Belarusian civil legislation on force majeure, the views of scientists and materials of judicial
practice on the application of force majeure circumstances. The purpose of this article is to study
the concept of force majeure and its features on the basis of legislation, legal literature and
judicial practice of the Russian Federation and the Republic of Belarus.

The scientific novelty of the research lies in the absence of scientific papers based on a
comparative analysis of the civil legislation of the Russian Federation and the Republic of



Belarus devoted to force majeure as a circumstance exempting from civil liability. In the article,
the author notes the similarity of the provisions of the Russian and Belarusian civil legislation in
relation to force majeure circumstances. It is noted that the concept of force majeure is relative,
which implies that each time when raising the issue of exemption from civil liability of a person
due to the presence of force majeure circumstances, to give the court an assessment of the
specific circumstances that led to the harm. The stated conclusions can be applied for further
improvement of civil legislation on force majeure circumstances, as well as in the practice of
economic entities.

Keywords: vis major, force majeure, emergency, unavoidability, contingency, civil
liability, exemption from liability, non-fulfillment of obligations, COVID-19 coronavirus.

YK 347.191
9. JI. Kopoab

ITPOBJIEMA ONIPEJAEJIEHHUSA ITPABOBOI'O PEXKUMA UMYIIECTBA
ITPU PEOPTAHU3AIINU YHUTAPHOI'O ITPEANIPUATHUA B POPME
IPEOBEPA3OBAHUSA B XO351UCTBEHHOE OBLIECTBO

CraThst TIOCBSIIIICHA WCCIICOBAHUIO TEOPETUYECKUX M MPAKTUYECKUX MNpodiem
[IPaBONPEEeMCTBA MPU PEOPraHU3alMKM YHUTAPHOTO NPEANPUSATHS B XO3IUCTBEHHOE OOLIECTBO.
AHAIM3UPYIOTCS TOHATHS pEOPTaHU3aIMH FOPUANIECKOTO JIUIA, IPABOIIPEEMCTBA, OCOOCHHOCTH
Takoi (OpMBI pEOpraHM3aluy, Kak IpeoOpa3oBaHue, MOPAIOK MepeAayd MMYILIECTBa OT
YHUTAPHOTO  HOPENNpHUSITHS  KaK  IOPUAMYECKOTO  JIMIA-NPaBONPEIIIECTBEHHUKA K
X035ICTBEHHOMY OOILIECTBY KaK IOPUIMYECKOMY JIMIY-TIpaBorpeeMHUKY. OOOCHOBBIBAETCS, UTO
B OCHOBE AaHAJIM3UPYeMON MpoOJeMbl BBICTYNAIOT pa3HbIE IIPABOMOYHSA Y YHHUTApHOTO
OPEANpUATHs M XO3AHCTBEHHOTO OOIIEeCTBA HAa 3aKPEIUIEHHOE 3a HUMH MMYILECTBO, 4YTO
IpEeIONpeaesieT BO3HUKAIOIINE TEOPETUYECKHE M MPAKTUYECKUE MPOoOJeMBbl TpaHChopMauu
PaBOMOYMH  3aKOHHOrO  Biajienbla (COOCTBEHHMKAa) Ha [JaHHOE HUMYILIECTBO  IpHU
peopranuszanuy. AHAJIW3UPYIOTCS OCOOEHHOCTM TMepelayd HMYyIIecTBa B IpoLEnype
peopranuzanuu B Gopme npeoOpa3oBaHusi, MPUBOIATCS MPUMEpbl cyneOHON mpakTuku. Llensb
CTaTb — OCYIIECTBUTh KOMIUIEKCHBIH IPAaBOBOM aHalIM3 MpoOJIEMbl MPaBOBOTO pEXUMaA
UMYIIECTBA MpH peopraHu3anuu B ¢GopMme NpeoOpa3oBaHUs YHUTAPHOTO MPEANPHUATHS B
X03siicTBeHHOE 00111ecTBO. HayuHas HOBU3HA CTAaThU 3aKJIH0YAeTCsAd B OTCYTCTBUU KOMITJIEKCHBIX
IPaBOBBIX HCCIIEJOBAaHMUM, TOCBSIIEHHBIX H3YyYEHHIO MPOOJIEMBbl ONpeAeeHUs NPaBOBOTO
cTaTyca MMYUIECTBa, I[€pelaBaéMOro Ipu peopraHu3anuud B ¢opme mnpeoOpa3zoBaHUs
YHUTApHOTO TPEANpHUATHS B XO3siicTBeHHOe 00miecTBO. OCHOBHBIE BBIBOJBI, CJIETaHHBIE
aBTOPOM, MOTYT OBbITh HCIOJB30BaHbl B IPABONPUMEHUTENBHOM JEATEIbHOCTH, THpHU
JlaJibHEeIIeM HayyHOM Pa3BUTHH HCCIEeTyeMOi MpobieMbl, a Takke B ydeOHOM Ipoliecce.

Kntouegvie cnoea: peopraHuzanus, IpaBOIPEEMCTBO,  IPABOIPEAIIECTBEHHUK,
IPaBONPEEMHUK, IEPEeJaTOUYHbIi aKT, YHUTapHOE MpPENpUsiTHE, XO3IWCTBEHHOE OOIECTBO,
paBo COOCTBEHHOCTH, IPABO XO3SIICTBEHHOTO BEACHHUS.

THE PROBLEM OF DETERMINING LEGAL REGIME OF PROPERTY
DURING REORGANIZATION OF A UNITARY ENTERPRISE IN THE FORM
OF TRANSFORMATION INTO A BUSINESS COMPANY

The article is devoted to the study of theoretical and practical problems of succession in
the reorganization of a unitary enterprise into a business entity. The article analyzes the concepts
of reorganization of a legal entity, succession, features of transformation as a form of
reorganization, the procedure for transferring property from a unitary enterprise as a predecessor



legal entity to a business entity as a successor legal entity. The article substantiates that the
analyzed problem is based on the different powers of a unitary enterprise and a business entity
on the property assigned to it, which predetermines the emerging theoretical and practical
problems of transforming the powers of the legal owner (owner) on this property during
reorganization. The features of the transfer of property in the procedure of reorganization in the
form of transformation are analyzed, examples of judicial practice are given. The purpose of the
article is to carry out a comprehensive legal analysis of the problem of the legal status of
property during reorganization in the form of the transformation of a unitary enterprise into a
business entity. The scientific novelty of the article lies in the lack of comprehensive legal
research devoted to the study of the problem of determining the legal status of property
transferred during reorganization in the form of the transformation of a unitary enterprise into a
business entity. The main conclusions made by the author can be used in law enforcement, in the
further scientific development of the problem under study, as well as in the educational process.

Keywords: reorganization, succession, successor, assignee, deed of transfer, unitary
enterprise, business entity, ownership right, right of economic management.

YK 349.12
I'. B. Kpacyuxkui

K BOITPOCY Ob OI'PAHUYEHUU ITPAB 3EMJIEHOJII)3OBATEJIEI71
COCEJHHUX 3EMEJIBHBIX YYACTKOB B ACIIEKTE UX 3ACTPOUKHA

OcylecTBiIeHHE 3aCTPOMKH 3€MEJIbHOTO Y4YacTKa, Kak I[paBUJIO, 3aTparuBaeT Kak
nyOnuyHble, TaK M YacTHbIE MHTEPECHl JPYTUX 3€MJICNOJIb30BaTeNed. AHaIu3Upyercs
3akoHOAaTenbcTBO  Pecnybnmuku  bemapych, — perynupyioimiee  OTHOIIGHUS — MEXAY
3€MJICNIONIb30BATESIMM  COCEAHMX 3E€MEJbHBIX YYacTKOB B IpOLIECCE HX  3aCTPOMKH,
MPaBONPUMEHUTENbHYIO MPAKTUKY M HaydHble MOAXOAbl K PEryJIUpPOBAHUIO COCEACKUX
npaBooTHouieHu. llens paboThl 3akimtodaercs B TOM, 4YTOOBI BBISIBUTH TPOOETBI B
HallMOHAJIbHOM  3aKOHOAATENbCTBE B JIAHHOM 00JIaCTM  OOIIECTBEHHBIX OTHOIIEHHH U
chopMyIIMpoBaTh MPEAJIOKEHUS 110 UX ycTpaHeHuto. HayuHas HOBH3HA CTaTbhM 3aKIHOYAeTCs B
OTCYTCTBUM B OTEUECTBEHHOM HayKe CHUCTEMHOr0 HCCIEIOBaHMS MO MPOOJIEMHBIM BOIIpOCaM
COCEJICKOr0 MpaBa M B IpeJIaraéMbIX aBTOPOM BbIBOJaX. Pe3ynbTarsl JaHHOW Hay4dHOW CTaTbU
MOTYT CITY’KUTh OCHOBOM JJI1 HOBBIX MCCJIEIOBaHUN B 0003HaYEHHOM HAIpPaBJICHUH, a TAKKE JJIs
COBEPIIEHCTBOBAHUS 3aKOHOJATEIbCTBA, PEryJIHUPYIOIIErO OTHOUIEHHUS MEXy
36MJICNIONIB30BATESIMM  COCEJHUX  3€MENbHBIX  y4YacTKOB, C Y4E€TOM CYLIECTBYIOIIHUX
OOLIECTBEHHBIX 3aPOCOB.

Knrouegvie cnoga: coceckoe NpaBo, IpaBa 3€MIICTIONB30BATENEH COCEIHUX 3EMENbHBIX
YYaCTKOB, JKUJIMIIHOE CTPOUTENBCTBO, 3aCTPOIKa 3€MEJIbHOTO yJyacTKa, OrpaHHMYEHHuE MpaBa B
MI0JIb3Y COCEIEH.

ON THE ISSUE OF RESTRICTING THE RIGHTS OF LAND USERS
OF NEIGHBORING LAND PLOTS IN THE ASPECT OF LAND
DEVELOPMENT

Land development, as a rule, affects both public and private interests of other land users.
In the article, the author analyzes the legislation of the Republic of Belarus regulating relations
between land users of neighboring land plots in the process of their development, law
enforcement practice and scientific approaches to the regulation of neighborhood legal relations.



The purpose of the work is to identify gaps in national legislation in this area of public relations
and formulate proposals to eliminate them. The scientific novelty of this article lies in the
absence of a systematic study in Russian science on problematic issues of neighborhood law and
in the conclusions proposed by the author. The results of this scientific article can serve as a
basis for new research in this direction, as well as for improving legislation regulating relations
between land users of neighboring land plots, taking into account existing public requests.

Keywords: law of neighbouring tenements, rights of land users of neighboring land plots,
housing construction, land development, restriction of rights in favor of neighbors.

YK 346.5
0. M. Kynuukas

T'OCYJAPCTBEHHOE PEI'YJINPOBAHUE MHBECTULIMOHHOM
C®EPBI U OBECIHEYEHUE UHBECTUIIMOHHOM BE3OIMACHOCTH
HAIIMOHAJIbHON YKOHOMMKHW B CUCTEME
WHBECTUIIMOHHBIX IPABOOTHOIIIEHUM

OaHMM K3 BOIIPOCOB COBEPIICHCTBOBAHUS IIPABOBOI0 PEryJIMPOBAaHUS MHBECTUIIMOHHBIX
OTHOLIEHUN SBISETCS OOECHEUEHHOCTh WHBECTUIMOHHOIO 3aKOHOJATEJIbCTBA HOpPMaMy,
COCTaBJISIOLIMMH OCHOBBI PEryJIMPOBAaHUS NPUBJICUCHHUSI MHBECTULIMH B 3KOHOMUKY PecnyOnuku
benapycs. [laHHasi JeATENbHOCTh OCYLIECTBIISIETCA, B IEPBYI0 OYepedb, B paMKax
rOCYyJapCTBEHHOT'O  PEeryJIMpOBaHUsl ~ MHBECTUIIMOHHOM  cdepsl B COOTBETCTBUM  C
WHBECTULIMOHHON IIOJIUTUKOW, CTPATETHYECKOM ILENbI0 KOTOPOHM M SABIISIETCS IPUBIICYEHUE
MHBECTULMII B 3KOHOMHKY. B cBOI0O oudepenb, rocyaapcTBEHHass MHBECTHLIMOHHAs IIOJUTHKA
JOJDKHA BKIIFOYATh MEPHI MO OO0ECIEYEeHUI0 WHBECTHLMOHHOW O€30MacHOCTH HAIMOHAIBLHOU
SKOHOMMKH. [IpencraBieHHas cTaThs MOCBALICHA BOIIPOCAM COBEPIICHCTBOBAHHUS IPaBOBOIO
peryivpoBaHusi ~MHBECTULMOHHBIX  OTHOLIEHWH, a HMMEHHO: PpEUIeHHIO0  IpOoOJIEeMbI
3aKOHOJATEIbHOIO  3aKPEIUICHHWs  HAMBAKHEMIIMX  MOJOXKEHUH 00  MHBECTUIIMOHHOMN
6esomacHoctu. JleWictBytomuii 3akoH PecnyOnuku benapych «O0 WHBECTHIMAX» OJKEH
coJiepKaTh HOPMBI, Kacaroluecs MOHATUS, (OPM M METO/I0B TOCYJAPCTBEHHOTO PErYJINPOBAaHUS
OCYIIECTBJICHUS! UHBECTUIIMHA, NHBECTUIIMOHHOW MOJUTUKUA M MHBECTULMOHHON O€30MacHOCTH.
[TorpeOHOCTh B yKa3aHHBIX HOpMaxX MHBECTUI[MOHHOI'O 3aKOHO/ATENIbCTBA CBSA3aHA C BBICOKOM
HSKOHOMHUYECKOM  3HAUYUMOCTBIO  WMHBECTUIMOHHBIX  OTHOIIEHHMH M  HEOOXOJMMOCTHIO
COBEpPUICHCTBOBAHMSA YCJIOBMM I YJIY4YILIEHHS WHBECTHULIMOHHOIO KJIMMAara CTpaHsl,
o0ecrieyeHHss TPAaBOBBIX U  COLMAJIBbHO-DKOHOMHYECKMX TapaHTUH MpU  MPUBICUYECHUU
MHBECTHUILUI, a TaKKe SKOHOMUYECKOM 0€30IaCHOCTH B MHBECTUIIMOHHON c(hepe HallMOHAIBHOMN
skoHOMUKH. HayuHas HOBH3HA wHccienoBaHUS OOYCIIOBIEHAa OTCYTCTBUEM KOMILJIEKCHBIX
HAYYHBIX MPABOBBIX Pa0OT, PACKPBIBAIOLINX MPOOIEMATHKy JaHHOW CTaThU U, COOTBETCTBEHHO,
HEJ0CTAaTOYHOW pa3pabOTKOM HCCIelyeMbIX BONPOCOB. Pe3ynbTaThl JaHHONW HaydHOH CTaThbU
MOTYT CIYXXUTb Pa3BUTHIO MCCIEAOBAaHUN B JAHHOM HAalpPaBICHUH, COBEPLUICHCTBOBAHUIO
MHBECTUIIMOHHOTO 3aKOHO/IaTEJIbCTBA.

Kniouesvie cnoea:  OCyIIECTBICHHE  WHBECTULMI, IPUBICYCHHE  HWHBECTHUILIMM,
MHBECTUIMOHHBIE OTHOIIEHHUS, TOCYAapCTBEHHOE PETyIUPOBaHNE, NHBECTUIIMOHHAS MOJUTHKA,
MHBECTUILIMOHHAs 0€30MacHOCTh, 00ecreueHne HHBECTULIMOHHOM 0€30MMacHOCTH.

STATE REGULATION OF INVESTMENT ACTIVITY AND ENSURING
INVESTMENT SECURITY OF NATIONAL ECONOMY IN THE
FRAMEWORK OF INVESTMENT LEGAL RELATIONS



One of the issues of improving the legal regulation of investment relations is the
provision of investment legislation with norms that form the basis for regulating the attraction of
investments in the economy of the Republic of Belarus. This activity is carried out, first of all,
within the framework of state regulation of the investment sphere in accordance with the
investment policy, whose strategic goal is to attract investment to the economy. In turn, the state
investment policy should include measures to ensure the investment security of the national
economy. The presented article is devoted to the issues of improving the legal regulation of
investment relations, namely, solving the problem of legislative consolidation of the most
important provisions on investment security. The current Law of the Republic of Belarus on
investments should contain norms concerning the concept, forms and methods of state regulation
of investments, investment policy and investment security. The introduction of these norms into
the Law of the Republic of Belarus on investments will ensure the completeness of the regulation
of investment relations. The need for these norms of investment legislation is associated with the
high economic significance of investment relations and the need to improve conditions for
improving the country’s investment climate, providing legal and socio-economic guarantees
when attracting investments, as well as economic security in the investment sphere of the
national economy.

Keywords: making investments, attracting investments, investment relations, government
regulation, investment policy, investment security, ensuring investment security.

VIK 347.77
. J1. JIango

CJIY)KEBHBIE OB BEKTHI IIPABA ITIPOMBIIIJIEHHOA
COBCTBEHHOCTHU: 3AIIUTA UHTEPECOB CTOPOH ITPHU
PETNCTPALIIMHU JOI'OBOPA YCTYIIKU HCKIIIOYUTEJIBHOI'O
ITPABA

PaccmarpuBaercst npoGiiemMaTka Moucka 6ajgaHca MHTEPECOB CTOPOH JIOTOBOPA YCTYIKH
UCKJIIOYMTENLHOTO MpaBa Ha OOBEKT IpaBa MPOMBILIUIEHHON COOCTBEHHOCTH IPH PETUCTPALIUU
yKa3aHHOTO JIoTOBOpa B MaTeHTHOM opraHe PecnyOmuku bBenapycs. OueHuBaetcs
11€1€CO00Pa3HOCTh  BBIMIOJHEHUS] TATEHTHBIM OpPraHOM KOHTPOJMpYHOIEeH (QYHKIUU IS
npoGWIaKTUKKA HapylIeHUs NPEeMMYIIECTBEHHOrO IpaBa aBTOpa Ha IMepefadyy emy
UCKJIIOYMTENILHOTO IpaBa Ha CIIY)XEOHbII OOBEKT IpaBa IMPOMBIIIIEHHOW COOCTBEHHOCTH.
[Ipennaraercss He WrHOPUPOBATH CHEUUGHUKY HCKIIOYUTEIBHOIO TMpaBa Ha pe3yibTaT
MHTEJJIEKTYaJbHOM JESITENbHOCTH KaK OOBEKT TpaXJaHCKUX TMpaB, B YacTHOCTH, IpHU
OIPECIICHUY MOPAJIKA YBEJOMIIEHUS aBTOPA O MPEACTOSAIIEH YCTYNKE NCKIIOUUTEIBHOTO ITpaBa
Ha CIYyXEOHBbIH OOBEKT TIpaBa MPOMBINIJIEHHON cOOCTBeHHOCTH. HayuyHas HOBH3HA
IPOBEIEHHOIO HCCIIEIOBAaHUS 3aKJII0YaeTcss B  BBIPAOOTKE ONTUMAIBHOIO MOAXOJda K
IpEIyNpeXICHNI0 HapylIeHHUs INPEeMMYIIECTBEHHOr0 IIpaBa aBTOpa Ha Iepegadyy emy
UCKJTIOUUTENIFHOTO TpaBa Ha CIY)KEOHBIH OOBEKT MpaBa MPOMBIIUICHHOW COOCTBEHHOCTU MpHU
PacCMOTPEHHUM 3asBIIEHUSI O PETUCTPALMU JIOTOBOpa YCTYNKH HCKIIOUUTEIBHOIO IpaBa Ha
pe3yJbTaT UHTEIUIEKTYalIbHOW NEATENBHOCTH. Pe3ynbTaThl MPOBEAEHHOIO UCCIENOBAHUS MOTYT
UCIIONIb30BAaThCS TpHU JlalbHeWell pa3paboTKke TEOPETUYECKHMX OCHOB OCYLIECTBICHUS U
COOJIIOJIEHHSI TPEUMYIIIECTBEHHOTO IpaBa, COBEPIICHCTBOBAHMU IPABOBOTO PETYIMPOBAHUS
OTHOIIEHUH MO HCIHOJB30BAHUIO PE3YyJIbTATOB HHTEIIEKTYaJbHOW IESTENbHOCTH, MPOIEaYpbI
pacCMOTPEHHMsI 3asBJICHUA O PErucTpalyd JOTOBOPOB YCTYNKH HCKJIIOYHMTEIBHOIO IpaBa Ha
yKa3aHHble pe3ynpTaThl. llemsMu HacTosimied cTaTbu SIBISIOTCA: OIpeAeTeHHE IpeeoB
KOHTpOJISI CTOPOH JOr0OBOPA MaTEHTHBIM OPraHOM Ha CTaJAWM PETUCTPALUU JI0TOBOpPA YCTYNKH



UCKJTIOUUTENIFHOTO TpaBa Ha  pe3yiabTaT MHTEIUICKTYaJbHOW  JIEATENbHOCTH;  OLIEHKA
3G GEKTUBHOCTH OTCHIJIOYHBIX HOPM HPH PEryJHpOBaHHHM OTHOLICHUI IO HCIIOJIb30BAHUIO
CITy’K€OHBIX 00BEKTOB IpaBa MPOMBIIUIEHHOW COOCTBEHHOCTH.

Kntouegvie cnosa: ciyxeOHBIN pe3yabTaT MHTEIUIEKTYaTbHOW IESTENBHOCTH, JOTOBOP
YCTYNIKM ~ UCKJIIOUUTENBHOTO IpaBa, PETUCTpAlsl JOTOBOPOB TATEHTHBIM  OPIaHOM,
UCKIIIOYHTENbHBIC IIPaBa, MATEHTHBIA OpraH, IPOMBIIIIICHHAs: COOCTBEHHOCTb.

SERVICE OBJECTS OF INDUSTRIAL PROPERTY RIGHTS: PROTECTION
OF PARTIES’ INTERESTS DURING THE REGISTRATION OF THE
AGREEMENT OF THE EXCLUSIVE RIGHT ASSIGNMENT

The article deals with the issue of finding a balance of parties’ interests to the agreement
of exclusive right assignment to an object of industrial property right when registering the
specified contract with the patent authority of the Republic of Belarus. It also evaluates the
expediency of performing a controlling function by the patent authority for the prevention of
violation of the author’s pre-emptive right to transfer the exclusive right to an official object of
industrial property rights. It is proposed not to ignore the specific characteristics of the exclusive
right to the result of intellectual activity as an object of civil rights, in particular, when
determining the procedure for notifying the author about the upcoming assignment of the
exclusive right to an official object of industrial property rights.

The scientific novelty of the conducted research consists in developing an optimal
approach to preventing the violation of the author’s pre-emptive right to obtain the exclusive
right to an official object of industrial property rights when considering an application for
registration of an assignment agreement of the exclusive right to the result of intellectual activity.
The results of the conducted research can be used in further development of the theoretical
foundations of the exercise and observance of the pre-emptive right, improvement of the legal
regulation of relations on the use of the results of intellectual activity, the procedure for
considering applications for registration of contracts of assignment of the exclusive right to these
results. The purposes of this article are: determination of the limits of control of the parties to the
contract by the patent authority at the stage of registration of the contract of assignment of the
exclusive right to the result of intellectual activity; evaluation of the effectiveness of reference
norms in regulating relations on the use of service objects of industrial property law.

Keywords: official result of intellectual activity, exclusive right assignment agreement,
registration of contracts by patent authority, exclusive rights, patent authority, industrial

property.
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A. U. JlacToBCcKas

MNPUHIIUIIBI COXPAHEHUS UHO®OPMAILIUU, COJEPKAIIENCS B
I'EHOME, 1 UX PEAJ/IM3ALINA B 3AKOHOIATEJIBCTBE
PECITYBJIUKH BEJIAPYCbH

AKTyaJqbHOCTb UCCIIEIOBaHMsI O0YCIIOBIEHA CTPEMUTENILHBIM PAa3BUTHEM HAayKH, KOTOpPOE
ABJISIETCSI HECOMHEHHBIM JIOCTH)KEHUEM. B CBS3M ¢ Pa3BUTHEM MEIMIMHBI, T€HOM 4YEJIOBEKa
SBIISIETCS HE TPOCTO XPAHUTENIEM OMOIOTHYECKUX JTAaHHBIX, HO U aKTUBHBIM 00bEKTOM IPaBOBBIX
U DKOHOMHYECKMX OTHOIIeHMH. Takum oOpa3oM, T€HOMHbIE JaHHbIE HYXAAIOTCS B IEPBYIO
ouepenb B MexaHU3Me 3(P(PEeKTUBHOM 3aIUTHI, B TOM YHCIE M OT HETaTHBHBIX IOCIEACTBUI
pa3BUTHS OMOTEeXHOIOTH. OJHUM 13 OCHOBHBIX MPABOBBIX BOIPOCOB B 00JIACTH PETYIUPOBAHUS



TEHOMHBIX HCCICJOBAaHUN SABJISICTCS YCTAHOBJICHWE CHUCTEMBI IIPAaBOBOIO PETYJIHPOBAHUS,
MO3BOJIAIOINEH 3alllUTUTh YEJIOBEKa M €ro IpaBa, IPEXKIe BCEro 4Yepe3 YCTaHOBIICHHE
(byHIaMEeHTaTBHBIX MPUHIMIIOB COXpaHeHUs WHPOPMAILUH, COAEpKalIelcs B TeHOME, KOTOpbIe
BIIOCJIEJICTBUM OYAYT SIBIATHCA OCHOBOH i paBoTBopYecTBa. HesamumeHnHocTs 0a3 1aHHbIX,
COZIEpKAIIMX TIE€HOMHBIE CBEICHHMs, MOXET IPHUBECTH K HAPYLICHUIO TAaWHBI YCBIHOBJIICHUS,
CyppoOraTHOrO MaT€pUHCTBA M T. JA., IPUYMHEHUI0 MOPAJIBHOIO M MAaTepUAIbHOTO Bpena. B
CTaTb€ PACCMATPUBAIOTCA CIEAYIOIIHAE IPUHLMUIIBL: IIPUHIMII COIVIACHS JIMLA IIPU MPOBEICHUU
T€HOMHBIX HCCIIEI0OBaHUM, IPUHIMI YBAXKCHHSI JOCTOMHCTBA Y€JI0BEUYECKON JIMYHOCTH, IPUHLIAIL
3alIUTHl THPOPMALIUU O YACTHOM JKU3HU (PU3MYECKOTO JIUIA, TPUHIUN HETUCKPUMUHAIINN JIHIIA
IIPY NIPOBEICHUY T€HOMHBIX MCCIIEIOBAaHUN.

Kniouegwvie cnosa: renom, TeHOMHBIE UCCIEA0BAHNSA, IIPUHIUI COTTIACHUS JIHULA, IIPUHLUIT
YBa)KE€HHsI JJOCTOMHCTBA YEJOBEUYECKON JIMYHOCTH, NMPUHLMI 3aIUThl MHGOPMAIMM O YacTHOM
KHU3HHU (PU3MUECKOTO JIMIA, TPUHLIUI HEJUCKPUMHUHALINY JIUIA, JaHHBIE.

PRINCIPLES OF PRESERVATION OF INFORMATION CONTAINED IN
GENOME AND THEIR IMPLEMENTATION IN THE LEGISLATION OF THE
REPUBLIC OF BELARUS

The relevance of the article can be attributed to the rapid development of science and
medicine, which is an undoubted achievement. Due to the rapid development of medicine, the
human genome is not just a keeper of biological data, but also an active object of legal and
economic relations. The insecurity of databases containing genomic information can lead to a
violation of the secrecy of adoption, surrogate motherhood, etc.

Thus, genomic data, first of all, need a mechanism for effective protection against the
negative consequences of the rapid development of biotechnologies. One of the main legal issues
in the field of regulation of genomic research is the establishment of a legal system that allows
the protection of persons and their rights, primarily through the establishment of fundamental
principles for the preservation of information contained in the genome, which will subsequently
be the basis for law-making. The article discusses the following principles: the principle of
consent of a person during genomic research, the principle of respect for the dignity of the
human person, the principle of protecting information about the private life of an individual, the
principle of non-discrimination.

Keywords: genome, genomic research, the principle of consent of a person, the principle
of respect for the dignity of a human, privacy principle, principle of nondiscrimination, data.
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M. B. MemanoBa

OBbIYAH KAK HCTOYHHUK I'PAKJJAHCKOI'O ITPABA:
JTOKTPUHAJIBHBIE NOAXO/Ibl U TIPAKTUKA IPUMEHEHUS B
POCCUMCKOMH ®EJIEPAIIUU

PaccmatpuBaercs nmpoGieMatuka HASHTU(PUKAUU 00bIUasi KaK HCTOYHHKA TPAXKIAHCKOTO
npaBa. Mccrnenytorcst oOriereopeTudeckue IOAXO0Jbl, CBA3aHHBIE C KBATU(DUIUPYIOIIUMU
npU3HaKaMu oObIuasi, a TAK)KE C TOJIKOBAaHUEM TEPMUHA «OOBIYHO MPeIbsABIsiEMble TPEOOBAHUSY.
[TpuBoAMTCS aKkTyalbHas MpaKTUKa apOUTPaXHbIX cynoB Poccuiickoit deaepannu mo Bompocy
MCIIOJIb30BaHUs 00bIYasi KaK peryssTopa Ipa)X/IaHCKO-IIPaBOBbIX OTHOIIEHUH. OOOCHOBBIBAaETCS,
YTO Ha JIaHHBIA MOMEHT OTCYTCTBYET HEOOXOAMMOCTh BO BHECEHUU 00Ieil HOpMBbI 00 0ObIuae B



['paxxnanckuii  komekc PecnyOnmuku bemapych B paMKax —TMpOLIECCOB  TapMOHHU3ALUU
3aKoHoJaTenbcTBa ¢ Poccuiickoit denepanneil. Hayynas HoOBH3HA MPOBEACHHOTO MCCIIEI0BaHUS
3aKJTFOYAETCS B BBIPAOOTKE IEIOCTHOTO MOAXO0/AA [0 BOMPOCY MPHU3HAHUS 00bIYas NCTOYHHKOM
rpaxaanckoro npaBa PecryOnuku benapych. Pe3ynbraTel npoBeIeHHOTO UCCIIEOBAHUSI MOTYT
WCIIOJIb30BAThCS TPU JalbHEHIIeH pa3padoTKe TEOPETUYECKHX OCHOB TPAKIAHCKOTO IMpaBa, B
3aKOHOMPOEKTHOM JEATENBHOCTH, a TAKXKE B MPENOJAABAHUYU YaCTH NIEPBOM IPaXkIaHCKOTO IIpaBa.
[lensimu HacTOSIIIIEH CTAThH SIBISIOTCS: OMpEClieHUE KBATU(PUIMPYIONINX MPU3HAKOB OOBIYas
KaK HCTOYHHMKA TPAXKJAHCKOI'O IIpaBa; MCCIECJOBAHUE IPABONPUMEHUTEIBHON MPAKTUKU
apoutpaxubix cynoB Poccuiickoit ®enepanuu, 3aTpardBarolIed HCIOIb30BaHUE OObIYAs;
dbopMynupoBaHrEe BBIBOJIOB OTHOCHTEIBHO IEI€COO00Pa3HOCTH BKJIKOYEHUS OOIIeH HOPMBI 00
oObraae B I'paknanckuii kogekc Pecyonuku benapycs.

Kntouesvie cnosa: o0blvail, OOBIYHO TpebsBiIseMble TpeOOBaHUS, HCTOYHUK
IPaKJaHCKOIO IpaBa, FrapMOHM3aLUs 3aKOHOAATEIIbCTBA.

CUSTOM AS A SOURCE OF CIVIL LAW: DOCTRINAL APPROACHES
AND PRACTICE IN THE RUSSIAN FEDERATION

The article considers the problem of custom identification as a source of Civil Law.
General theoretical approaches related to the qualifying features of the custom, as well as the
interpretation of the term «usually imposed requirements» are explored. It also presents the
current practice of arbitration courts of the Russian Federation on the use of custom as a
regulator of Civil Law relations. It is substantiated that now there is no need to introduce a
general rule of custom into the Civil Code of the Republic of Belarus as part of the
harmonization of the legislation with the Russian Federation. The scientific novelty of the study
is the development of a holistic approach to the issue of recognizing custom as a source of Civil
Law of the Republic of Belarus. The results of the study can be used in the further development
of the theoretical foundations of Civil Law, in legislative activities, as well as in teaching the
first part of Civil Law. The objectives of this article are: to determine the qualifying features of
custom as a source of Civil Law; study of the law enforcement practice of arbitration courts of
the Russian Federation, affecting the use of custom; formulating conclusions regarding the
advisability of including a general rule on custom in the Civil Code of the Republic of Belarus.

Keywords: custom, usually imposed requirements, source of Civil Law, harmonization of
the legislation.
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CUCTEMA PEI'YJIUPOBAHUS YACTHBIX OTHOIIEHUM

enpro craThu ABIAETCSA IPEACTABICHUME HOBOIO TEOPETHYECKOIO MOAXO0Ja K
pPEryJIMPOBAHUIO YACTHBIX OTHOLICHUH, OCHOBAHHOI'O HAa TEOPUU Jyalu3Ma peryjJupoBaHUs
OoOLIeCTBEHHbIX OTHOIIEeHWH. HayyHas HOBH3HA 3aKiloyaeTcsi B TOM, UYTO B OCHOBY
UCCJIEIOBAHMS II0JI0KEH IMPUHLUI Jyalu3Ma PEryJIMpOBaHUs YacCTHBIX OTHOLICHUH, NEICHUS
peryivpoBaHus Ha IMpaBoBoe (camoperynupoBaHue) W HopMmaTuBHoe. [Ipupoma dYacTHBIX
OTHOILLIEHUM, BBICTYNAKOIIUX [PEIMETOM IIPABOBOIO M HOPMATHUBHOIO PpEryJIUpOBaHUS,
ONpEACIAECTCS HE CTOJBKO B 3aKOHONATENBHBIX IIOJOKEHUAX, JIMIIb OIOCPEIOBAaHHO
OTPAXKAIIIUX HX XapaKTep, a HEMOCPEIACTBEHHBIM XapaKTEPOM JEATEIBHOCTH WHIUBUJIOB,
OCYIIECTBIISIEMON MMM Ha CBOM pPHCK B LEISIX YAOBIETBOPEHHS CBOMX MOTpeOHOCTEN
MOCPEJCTBOM BBIOOpa MOAXOJAIIEr0 BapuaHTa mMoBeneHUs. CHucTeMa YacTHBIX OTHOLICHHUH



OTIpe/ICNIIeT CHUCTEMY IpaBa, T. €. €r0 OTPACICH, BBIIEISIEMBIX MO0 OCOOCHHOCTSIM MPOSBICHUS
npeaMera  peryjaupoBaHus:  JMYHOE  HEMMYIIECTBEHHOE  MpaBO,  BEIIHOE  IIPaBo,
00s13aTeILCTBEHHOE TIPaBO, HacCJeACTBEHHOE MpaBo. CucreMa YacTHBIX OTHOILIEHUN HAXOJIUT
OIOCPEI0OBaHHOE OTPaKEHUE B 3aKOHOAATEILCTBE, KaK BHEHIHEH (hopMe BBIpaXKEHUS CHCTEMBbI
npaBa. B cucremy npaBa BXOJAT U JAPYrye €ro Mojipa3/iejeHus, He SABIISIFOIIUECS NPEeIMETHBIMU
noJpa3JelieHus MU MpaBa: MNPEeIIPUHUMATEILCKOE MPaBO, KOPIMOPATUBHOE IMPaBO, IMPaBO
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, CEMEWHOE MpaBo, KHIUIIHOE IPaBO, TPYIOBOE IPaBo,
3eMeJbHOE MpaBO U Jp. SIBIASCH MOAOTPACISIMH WM HMHCTUTYTaMU IIpaBa, OHU HUMEIOT
NPUHAJISKHOCTh  OJIHOBPEMEHHO K  HECKOJBKMM  OTpaciisiM  mpaBa  (JIMYHOMY
HEUMYIIECTBEHHOMY IpaBy, BEIIHOMY IpaBy, 00s3aTeIbCTBEHHOMY IpaBy, HACIEACTBEHHOMY
MpaBy), HO BBIIEISAIOTCS MO KakoMy-Tu00 ocobomy Mpu3HaKy (MpU3HAKAM) PETyINPyeMOTO
OTHOWICHUS: MO0 CyOBEKTYy, HampuUMep, MpearpruHUMATeIbCKOE MPaBo; M0 0O0BEKTY, HaIpHUMeEp,
JKUJTUIITHOE MpaBo U T. A. O0nacTh NpUMEHEHUs: MPEACTaBICHHAs METO0JIOTUs UCCIEIOBaHUS
YaCTHBIX OTHOIICHWN, HX TMPaBOBBIX (GOpM U MyOIUYHONW OpraHu3alud MOXKET ObITh
MCIIOJIb30BaHa TIPU UCCIICIOBAaHUH YACTHBIX MPOOIIEM.

Kntouegvle cnosa: 4dacTHble OTHOILIEHUS, [Ayalu3M pEryJupOBaHHUs, IPaBOBOE
perynupoBaHue, HOPMaTUBHOE PEryJIMpOBaHKE, CUCTEMA IIPaBa, OTPACIH IpaBa, YaCTHOE MPaBo.

THE SYSTEM OF PRIVATE RELATIONS REGULATION

The article is aimed at presenting a new theoretical approach to the regulation of private
relations, based on the theory of dualism of social relations regulation. The scientific novelty lies
in the fact that the study is based on the principle of dualism of regulation of private relations,
the division of regulation into legal (self-regulation) and normative. The nature of private
relations, which are the subject of legal and normative regulation, is determined not so much in
legislative provisions, only indirectly reflecting their nature, but by the direct nature of the
activities of individuals carried out by them at their own risk in order to meet their needs through
the choice of a suitable variant of behavior. The system of private relations determines the
system of law, i.e. its branches, distinguished by the peculiarities of the manifestation of the
subject of regulation: personal non-property law, property law, law of obligations, inheritance
law. The system of private relations is indirectly reflected in legislation as an external form of
expression of the system of law. The system of law includes its other subdivisions that are not
subject divisions of law: business law, corporate law, intellectual property law, family law,
housing law, labor law, land law, etc. Being sub-branches or institutions of law, they belong
simultaneously to several branches of law (personal nonproperty law, property law, law of
obligations, inheritance law), but are distinguished by any special feature (signs) of regulated
attitude: by subject, for example, business law. Scope of application: the presented methodology
for the study of private relations, their legal forms and public organization, can be used in the
study of private problems.

Keywords: private relations, dualism of regulation, legal regulation, normative regulation,
system of law, branches of law, private law.
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I'PAXKIAHCKO-ITPABOBBIE CIIOCOBBI U3bATUA UMYILIECTBA,
JIOBBITOI'O NPECTYIIHBIM IYTEM



AHaNM3UPYIOTCS TPaKJAHCKO-TIPABOBBIE CHOCOOBI H3BATUS HUMYIIECTBA, JTOOBITOTO
IPECTYIHBIM ITyTeM, MOAXO0/Ibl K COAEPKAHUIO MOHATUH «UMYIIECTBO» U «MMYILECTBO, JOOBITOE
IpECTyNHbIM IyTem». McciienyroTess MeXIyHapoJHble CTaHJApThl, 3aKPEIUIIOINE JaHHbIE
IOHATHS, pacCMaTPUBACTCsS MOHMMAHHE 3THX AePUHULMHA B ACHCTBYIOLIEM IPa)XIaHCKOM M
YIOJIOBHOM 3aKOHO/ATENbCTBE. B IIEeHTpe BHUMaHMs TaKXKe IPUHLUI HENPUKOCHOBEHHOCTU
COOCTBEHHOCTH, KOTOPBIH BO3HUKACT C OOBEKTUBHONM HEM30EKHOCTbIO M 00ECHEeuMBaeT Kak
3aKOHHOCTh CBSI3M JIMIA C BEN[pl0, TaKk M HENpepblBHOE €€ (PYHKIMOHHPOBAHHE.
PaccmarpuBaroTcss KOHKpETHbIE NpUMEpbl U3 cyneOHol npaktuku. llens mnpencraBieHHON
paboThl — MPOCIEAUTh 3aKOHOMEPHOCTU I'Pa)JIaHCKO-IIPAaBOBOI'O PETYJIMPOBAHUS OTHOLLUEHUH,
CBSI3aHHBIX C H3BATHEM HMYILIECTBA, JOOBITOrO MPECTYIHBIM IIYyTEM, BBIIBUTH MPOOJIEMBI,
CBSI3aHHBIE C MPABOBBIM PETYJIMPOBAHHEM 3TOT'O MHCTHUTYTA, BHIPA0OTAaTh HAYYHO 0OOCHOBAaHHBIE
PEKOMEH/IallMU 10 COBEPLICHCTBOBAHUIO HOPM 3aKOHOJAaTeNnbCTBa. [1oTpeOHOCTH B M3ydeHUU
0003HAUEHHON TEMBl JUKTYETCSI HEOOXOAMMOCTBIO OOpbOBI, B TOM 4YHCIE TPa)IaHCKO-
IIPABOBBIMU METOJAMH, C IPOSIBICHUAMH M IOCIEACTBUAMHM IIPECTYIIHOCTH M KOpPPYILUH,
IIOMCKOM TEOPETUYECKUX U MPAKTUUYECKHUX IMEPCIEKTUB JNAlIbHEMUILIEro pa3BUTHUS HCCIEAYEMOTO
UHCTUTYTa. ABTOPOM O00O3HAYeHAa M IIpeJUlaraeTcsi BO3MOXKHOCTb pealM3aluu IMyOJIHYHO-
NPaBOBBIX HMHTEPECOB, a Takke d(P(EeKTUBHOW W OBICTPONW KOMIICHCAIIMH IIOCIIEACTBUI
IPOTUBOIPABHOIO 00J1a/laHUsI UMYIIIECTBOM ITyT€M KOPPEKTUPOBKHU IPEAYCMOTPEHHBIX 3aKOHOM
OCHOBAHUHU U3BSITHS UMYIIECTBA 110 CYI€0HOMY MTOCTAaHOBJICHHIO.

Knwouesvie cnoga: MMymecTBO, MUMYLIECTBO, AOOBITOE IMPECTYIHBIM IyTEM, HU3bATHE
UMYILECTBA, IPUHYIUTEIbHOE U3bATHE UMYIIECTBA, IPABO COOCTBEHHOCTH, IIPEKpAIlEHHUE ITpaBa
COOCTBEHHOCTH.

CIVIL WAYS OF TAKING OF PROPERTY OBTAINED BY CRIMINAL
MEANS

The article analyses civil-legal ways to seize the property obtained by criminal means,
approaches to the content of such concepts as «property» and «property obtained by criminal
meansy. It studies international standards that enshrine these concepts and considers the
understanding of these definitions in existing civil and criminal legislation.

The focus is also on the principle of the inviolability of property, which arises with
objective inevitability and ensures both the lawfulness of a person’s connection with the property
and its continued functioning. Specific examples of court practice are provided. The purpose of
the work presented is to trace the regularities of civil-legal regulation of relations connected with
the seizure of property obtained by criminal means, to identify problems related to the legal
regulation of this institution, develop scientifically based recommendations to improve the norms
of legislation. The need to study this topic is dictated by necessary to combat, including civil law
methods, the manifestations and consequences of crime and corruption, the search for theoretical
and practical prospects for the further development of the institute under study. The author
considers and offers both the possibility to pursue public and legal interests and the effective and
rapid compensation of the consequences of the unlawful property possession by adjusting the
grounds provided by law for the seizure of property by court order.

Keywords: property, property obtained by criminal means, seizure of property, forcible
withdrawal of the property, right of ownership, termination of ownership.
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PEI'YJIMPOBAHUE TEXHOJIOTUM C UCKYCCTBEHHBIM
HUHTEJIVIEKTOM B PECITYBJIMKE BEJIAPYCb

Heo0xomuMocTh  HOPMAaTHUBHOTO  PETYJIMPOBAaHUS  OTHOIICHWH,  CBSA3aHHBIX  C
WCIIOJB30BAHUEM HCKYCCTBEHHOIO HWHTEIJICKTAa, SBIAETCS OJHOM W3 KIIOYEBBIX 3a1ay
noctpoeHus 1udpoBoro rocynapersa. Jns PecnyOonukum benmapych, akTHBHO pa3BUBArOIIEH
IU(PPOBbIE TEXHOJIOI'MH, BaXKHO OOO03HAUYMUTH HANpABJICHUS AAJbHEHUIIEro COBEPIIEHCTBOBAHUS
3aKOHOJIATENBCTBA B c(epe HCIOIB30BAaHHUS TEXHOJIOIMH C MCKYCCTBEHHBIM HHTEJICKTOM, YTO
IIO3BOJIMT OINPENEIUTh OCHOBY JUIsl IPABOBOM OXPaHbI HOBBIX Ul HAILIErO rocy1apcTBa 00bEKTOB
Wi CyOBEKTOB TpaBa, a TAaKXKe YCTAHOBUTh OCHOBAHHS U CTENEHb OTBETCTBEHHOCTH 32 BpE,
IIPUYMHEHHBIA IIPU  MCIOJIb30BAHUM HCKYCCTBEHHOIO HHTEJUIEKTA. YUYHUTBIBAasg HaJIU4ue
pa3IMYHbIX IOJIXOJ0B, CIOXHBIIMXCS B 3aKOHOJATENIbCTBE APYTUX CTpPaH IO PErYIMPOBAHUIO
OTHOLICHHWH, BO3HUKAIOIIMX B CBSA3M C HCIOJb30BAHUEM HCKYCCTBEHHOI'O WHTEJUIEKTa, B
HacTosIee BpeMsi TpeOyeTcsl KOMITJICKCHBIN MOAX0]] ¢ TO3UIIUU KOHCTUTYIIMOHHOTO, TPYIOBOTO,
YrOJIOBHOTO M MHBIX OTpacieil IpaBa, B OCOOCHHOCTH TPaKIAHCKOTO IIpaBa, TaK Kak
UCKYCCTBEHHBIN HUHTEIJLIEKT - MHOI'0ACIIEKTHBI, MEK U CLUTIIIMHAPHBIN u
MHOIO()yHKIIMOHAJIBHBI 00BEKT A u3ydeHus. Llenb cTaTbu — Ha OCHOBE CYILECTBYIOLIMX
IPEJICTaBICHUH 00 MCKYCCTBEHHOM HMHTEJUIEKTE OIPENEIUTh €r0 OCHOBHBIE XapaKTEPUCTHKH,
KOTOpbIE TMO3BOJIAT HPUAATH OCOOBIM CTAaTyC TEXHOJOTMSM HOCHUTEISIM HCKYCCTBEHHOTO
UHTEIUIeKTa (MH(OPMAIMOHHON cHcTeMe, poOOTy, MPOrpaMMHOMY MPOAYKTY U 1p. opmMam) U
OLICHUTh MCKYCCTBEHHBIM MHTEJUIEKT C TOYKHM 3PEHHs TIpakJaHCKoro mpasa. [Ipm stom
IpEeUIaraeTcsi PacCMOTPETh HCKYCCTBEHHBIH MHTEIUICKT KaK pa3HOBUIHOCTh LU(MPOBBIX
TEXHOJIOTUH, 00a1al0nMX 0cOOBIM HAOOPOM CBOMCTB M OTJIMYMTENBHBIX MpHU3HAKOB. CeroaHs
HAOJII0JIAeTCsl Pa3MBITOCTh TPaHUI] B MOHUMAHUK HCKYCCTBEHHOTO MHTEJUIEKTA, YTO IO3BOJISET
UCIOJIb30BaTh JIAHHBI TEPMUH B IPHBS3KE K JIOOOMY HPOrpaMMHOMY HPOJIYKTY, KOTOPBIH
o0nanaer Jake HE3HAUUTEIbHOM CTENEHBIO CAaMOCTOSITENIBHOCTM B OCYIIECTBJICHUU
onpeneneHHbIX (yHKIMA M jaedcTBUi. OTCYTCTBHE NpPAaBOBBIX OCHOBAHUN Ul NPUAAHUSL
TEXHOJIOTUSIM-HOCUTENISIM HCKYCCTBEHHOIO MHTEUIEKTa 0CO0Oro craryca HeE I03BOJSET B
IIOJTHOM Mepe OIpeleuTh CTEeNEeHb OTBETCTBEHHOCTH WX cozjaTenei (mpousBoauteneil),
BJIaJICNIBLIEB, COOCTBEHHUKOB, MIOJIH30BATENCH KaK YIACTHUKOB IPAXKIAHCKOTO 000poTa.

Knrwouesvie cnosa: 1udpoBble TEXHOJIOIMH, UCKYCCTBEHHBIH MHTEIJIEKT, OOBEKT IpaBa,
CyOBEKT MpaBa, OTBETCTBEHHOCTb, IPABOBOM CTAaTyC, FPa’KJaHCKUN 000poT, U pOBHU3AIIHS.

REGULATION OF ARTIFICIAL INTELLIGENCE TECHNOLOGIES
IN THE REPUBLIC OF BELARUS

The need for legal regulation of relations connected with the use of artificial intelligence
is one of the key tasks of building a digital state. For the Republic of Belarus, which is actively
developing digital technologies, it is currently important to identify areas for further legal
improvement of legislation concerning the use of artificial intelligence technologies, which will
determine the basis for the legal protection of objects or subjects of law new to our state, as well
as to establish the grounds and degree of responsibility for the harm caused by the use of
artificial intelligence. Taking into account the existence of various approaches that have
developed in the legislation of other countries to regulate relations arising in connection with the
use of artificial intelligence, an integrated approach is currently required from the standpoint of
constitutional, labor, criminal and other branches of law, especially civil law, since artificial
intelligence is a multidimensional, interdisciplinary and multifunctional object for study. The
purpose of the article is to determine the main characteristics of artificial intelligence on the basis
of existing ideas about it, which will give a special status to technologies-carriers of artificial
intelligence (information system, robot, software product, etc. forms) and assess the place of
artificial intelligence in the system of civil law. At the same time, it is proposed to consider



artificial intelligence as a kind of digital technologies with a special set of properties and
distinctive features. Today, there is a blurring of boundaries in the understanding of artificial
intelligence, which allows us to use this term to bind to any software product that has even a
slight degree of independence in the implementation of certain functions and actions. The lack of
legal grounds for giving them a special status does not allow us to fully determine the degree of
responsibility of participants in the process of creating, implementing or using artificial
intelligence.

Keywords: digital technologies, artificial intelligence, object of law, subject of law,
responsibility, legal status.

VIK 349.42

B. B. CackeBuu

K BOIIPOCY O IIPABOBOM PEI'YJIMPOBAHUH
CEJIbCKOXO3AUCTBEHHOU AEATEJIBHOCTH ®U3NYECKUX JINI]
B BEJIAPYCH

Uccnenyrorcss mnpaBoBble (OpPMBI U BHUJIBI  CENBCKOXO3SMCTBEHHON JESATENLHOCTH
¢uszndeckux nuil. B kauecTBe Liened HMCCIIENOBAHMS MPEAIONIaraloch OXapaKTEepU30BaTh M
OLICHUTh CUCTEMHOCTb U MOJHOTY MPAaBOBOTO PETYIUPOBAHUS TAKOU JIEATEIBHOCTH, BRIPAOOTAThH
TEOPETUKO-TIPABOBOM TOJIXOJ IS YCTPAaHEHHUsS BBISIBICHHBIX HEJIOCTATKOB, 00OCHOBATH
NpPEUIOKEHUsT 10  COBEPIICHCTBOBAHWIO  arpapHOro M MHOTO  3aKOHOAATEIbCTBA,
perIaMeHTHPYIOIIEro JaHHble OTHOIIeHHWs. Ha ocHOoBaHMM aHav3a HAYYHBIX MyOIMKAIIMM,
3akoHoAarenbcTBa PecryOnuku bemapych M MHBIX MOCTCOBETCKUX TOCYAApCTB, CTATUCTHYECKUX
JAHHBIX ~ OOOCHOBaH  BBIBOJA O  COBEPUICHCTBOBAHUM  TMPABOBOTO  PETyJIUPOBAHUSA
HETIPEINPUHUMATEIIBCKON  CEJIbCKOXO3IMCTBEHHOM  JEATENIbHOCTH TPaXJaH IOCPEICTBOM
3aKpervieHus OOIIMX 3aKOHOJATENbHBIX OCHOB BEACHHS JJIA BCeX €€ BHUIAOB U  GopM,
OCOOCHHOCTEH KakJI0l M3 HHUX W TpeOOBaHMU K BHJAM C YYeTOM CHEHU(PUKU JTaHHOMN
JeSTeNIbHOCTH, OOyCloBIEHHON ee cyObekToM. CKka3aHHOE TO3BOJUT c(HOpMHpOBATh U
BBIJICJIUTh CAMOCTOSITEIBHBIN MPAaBOBOM MHCTUTYT B CHUCTEME OTpPACIM arpapHoOro Ipasa,
00BEIMHAIONINI yKa3aHHbIe HOPMBIL. Llenn HacTosmel cTaTthl — 0XapaKTepru30BaTh U OIEHUTH
CHUCTEMHOCTh W TIOJIHOTY MPAaBOBOTO PETYJIUPOBAHUSA CEIbCKOXO3AMCTBEHHON NEATebHOCTU
(GU3UYECKUX JUIl, BBIPA0OTATh TEOPETHKO-TIPABOBOM MOAXOMA JUIsl YCTPAaHEHHUS! BBISBICHHBIX
HEJOCTaTKOB, OOOCHOBAaTh MPEAJIOKEHUS IO COBEPIICHCTBOBAHUIO arpapHOro W HMHOTO
3aKOHO/IATENbCTBA, PETJIAMEHTUPYIOIIETO JaHHBIE OTHOIICHHUS.

Kntouesvle  cnoea:  CenbCKOXO3SWUCTBEHHAs  NIEATENBHOCTh  (PU3UYECKUX  JIMIIL,
HEKOMMEpYECKasi CEIbCKOXO03ACTBEHHAs AEATEIbHOCTh, MPOU3BOJCTBO CEIbCKOXO03CTBEHHOM
OPOAYKIMH, JTUYHOE TMOJCOOHOE XO3SHCTBO, KOJUIEKTUBHOE CaJOBOJCTBO, OTOPOJHUYECTBO,
arpapHoe IMpago.

TO THE QUESTION OF LEGAL REGULATION
OF AGRICULTURAL ACTIVITIES OF INDIVIDUALS IN BELARUS

The article explores legal forms and activities of individuals in the production, processing
and sale of agricultural products. The research objectives are to characterize and evaluate the
consistency and completeness of the legal regulation of the individuals’ agricultural activities, to
develop a theoretical and legal approach to eliminate the identified shortcomings, to substantiate
proposals for improving the agricultural and other legislation governing these relations. It is



concluded that it is advisable to improve the legal regulation of non-entrepreneurial agricultural
activities of citizens by fixing the general legislative framework for all its types and forms, the
features of each activity and the requirements for various types of agricultural activities of
citizens, taking into account the specifics of this activity conditioned by its actor. The
information presented makes it possible to form and identify an independent legal institution in
the system of agricultural law, which unites the indicated norms. The purpose of this article is to
characterize and evaluate the consistency and completeness of the legal regulation of agricultural
activities of individuals, to develop a theoretical and legal approach in order to eliminate the
identified shortcomings, to substantiate proposals for improving agricultural and other legislation
regulating these relations.

Keywords: agricultural activities of individuals, non-commercial agricultural activities,
agricultural production, personal subsidiary plots, collective gardening, horticulture, agricultural
law.

YK 347
A. U. dyHk

INPOBJIEMBI U3BATHUA ’KNJIOT'O IOMEIIEHUA Y
JOBPOCOBECTHOI'O IPUOBPETATEJISA B CJIYUAE EI'O
BBIBbITUA U3 BJJAAEHUSA «IIEPBOHAYAJBHOI'O
COBCTBEHHHUKA» IOMHUMO EI'O BOJIN

PaccmarpuBaroTcss 0COOCHHOCTH TPUMEHEHHUS Ha MPAKTHUKE T, CBA3aHHBIX C BHIOBITHEM
JKUJIBIX TIOMEIICHWM W3 BIIAJICHUM COOCTBEHHHMKOB IIOMHUMO UX BOJH, C IMOCJEIYIOEeH
nepenpojaxed TaKuX OSKWIbIX TMOMENICHWH HHBIM JIMIIaM, KOTOpbIE SBJISIIOTCS  MX
TOOPOCOBECTHBIMU ~ TIPHOOpETATEIIIMA.  YTBEPKIACTCSI, YTO  COOCTBEHHHKH, KOTOPBIX
npejiaraeTcsi HMMEHOBAaTh Kak <«II€PBOHAYAIbHBIE COOCTBEHHHKH» YKa3aHHBIX  KHUJIBIX
MOMEIICHUH, JKeJalolue UX BEPHYTh, IOJDKHBI UMETh HAJIC)KAIIUH MPaBOBOM MEXaHU3M st
peanu3anuu mogo0HOro AeicTBUA. B CBSA3M ¢ 3TUM mpejuiaraeTcs YTOUHUTH MOJIOKEHHS 1. 1 CT.
283 I'K Pecniy6nuku benapych ¢ Tem, 4TOOBI HCKITIOYUTH JBOSIKOE TOJIKOBAaHWE JAHHOW HOPMBL.
[TpennoxeHHas paboTa SBISETCS OJHOM U3 MEPBBIX MO0 TEMATUKE U3BATHUS KUIOTO TTOMELICHHS B
HOBBIX peanuax pehOpMHUPOBAHMS KUIHMIIHOTO 3aKOHOAATeNbCTBA. Llenb craTbu — pacKphITh
CoJlep’)KaHWE HWHCTUTYTa «IpPaBO COOCTBEHHOCTH >KHIJIOTO TOMEIIEHUS», HCXOJs M3 OIbITa
MPUMEHEHHUS €T0 Ha MpaKTUKe. BBIBOABI 1 PEKOMEHIAlUU 110 Pe3ybTaTaM UCCIIETOBAHUSI MOTYT
OBITh HCIIONB30BAHBI B JKWIWIIHO-TIPABOBBIX CIOpaX, a TaKKe MpU MOATOTOBKE HOBBIX
HOPMATHBHBIX MTPABOBBIX aKTOB B JJAaHHOMU cepe.

Kntouesvle cnosa: noOpOCOBECTHBIN MPHOOpETATENb, U3BITHE >KUJIOTO TMOMEIICHUS,
BBHIOBITUE W3 BJIAJACHUS, «II€PBOHAYAIBHBIN COOCTBEHHUK», MpPaBO COOCTBEHHOCTH, MKHUJIOE
MOMEILIEHUE, | paXkTaHCKUI KOJEKC.

PROBLEMS OF SEIZURE OF RESIDENTIAL PREMISES FROM BONA FIDE
PURCHASER IN CASE OF ITS WITHDRAWAL FROM THE POSSESSION
OF THE «ORIGINAL OWNER» AGAINST HIS WILL

The article deals with the practical application of cases related to the disposal of
residential premises from the owners' possessions against their will with the subsequent resale of
such residential premises to other persons who are their bona fide purchasers. The author claims
that the owners, whom we suggest referring to as the «original owners» of these residential
premises, who wish to return their property, must have an appropriate legal mechanism for



implementing such an action. In this regard, it is proposed to clarify the provisions of paragraph
1 of Article 283 of the Civil Code of the Republic of Belarus in order to exclude a double
interpretation of this norm. The proposed work is one of the first on the subject of the seizure of
residential premises in the new realities of reforming housing legislation. The purpose of the
article is to reveal the content of the institute of «ownership of residential premises» based on the
experience of its practical application. The conclusions and recommendations based on the
results of the study can be used in housing and legal disputes, as well as in the preparation of
new regulatory legal acts in this area.

Keywords: bona fide purchaser, seizure of residential premises, withdrawal from
ownership, «original owner», ownership, residential premises, Civil Code.

VJIK 347.235

T. M. Xajaenkas

3EMEJIBHBIE YYACTKHU KAK OBBEKT IIPABA COBCTBEHHOCTHU
OBOHUX CYIIPYI'OB MJIM OJHOT'O U3 HUX

Oco0y10 IEHHOCTh B COCTaBE COBMECTHOW COOCTBEHHOCTH CYIPYTOB MPEICTABISIOT
00BEKTHl HEJBMKMMOTO UMYIIECTBA M, IMPEXKIE BCEro, 3eMeibHble ydacTku. K coxanenuto, B
OCJIOPYCCKOM IOPUIMYECKON JUTEpAType YAENEHO HEJO0CTaTOYHO BHHUMAHUSI OCOOEHHOCTSIM
MIPABOBOT'0 PEKMMaA 3eMENIbHBIX Y4aCTKOB, IPUOOPETEHHBIX CyNpyramMu B nepuoj Opaka. Bmecte
C TeM, NPAaBOBOM PEXKHUM TaKUX 3E€MEJbHBIX YYaCTKOB OINPEIENAETCs HE TOJBKO HOpMaMu
TPaXXAAHCKOTO U CEMEHWHOTo 3aKOHOIATEeNhCTBA, HO W HOPMAaMH 3aKOHOAATEIhCTBA O 3EMIIE.
HrnopupoBanue 3Toro (axkra NPUBOJUT K CO3AAHUIO YCIOBHU, MPH KOTOPBIX MPOHCXOIHT
HapylIeHWe MPUHIUIA €JUHCTBA CyIbOBI 3€MENIBHOIO y4dacTKa W PACHOJIOKEHHBIX Ha HEM
KalUTaJIbHBIX CTPOCHUH (3HaHuii, coopyxeHuil). Llenbio Hacrosmield cTaTbu SIBISIETCS aHAIMU3
MOJIOKEHUH TPaXKTAHCKOTO M OpayHO-CEMEHHOro, a TakKe 3€MENIbHOTO 3aKOHOIATeNbCTBA
Pecny6nuku  Bemapych, peryimMpyroumx OTHOIIEHUS CYNPYXECKOW COOCTBEHHOCTH Ha
3eMeNbHbIe YYaCTKU M BBISABICHHE OCOOEHHOCTEH 3TUX OTHOLIEHHUH. B craThe 000CHOBBIBAIOTCS
CJIEIyIOINE BBIBOJBI: CYNPYrd — MHOCTPAaHHBIE I'pa)<JIaHe U JMIa 0e3 Ipa)JIaHCTBa JOJHKHBI
IPU3HABAThCsl CyOBEKTaMH IpaBa OO0Iel COBMECTHONM COOCTBEHHOCTH Ha 3€MEJbHBIE YYacTKH,
npuoOpeTeHHbIe B repruo Opaka Ha o0Iue CpeACcTBa CYNMPYTroB; HE BCE CITOCOOBI TPHUOOPETEHUS
3eMeNIbHBIX YYaCTKOB BJIEKYT BO3HHMKHOBEHHE IpaBa OOIIEH COBMECTHOM COOCTBEHHOCTH Ha
HUX; HHM TpaXJaHCKoe, HU OpadyHO-CEMEWHOE 3aKOHOJATENbCTBO HE YYHMTHIBAET TOIrO, 4YTO
3eMeNbHbIE YYaCTKU MOTYT MPUHAJIekKATh IPpaKIaHaM HE Ha MpaBe COOCTBEHHOCTH, a Ha MHBIX
BEIIHBIX [IpaBax, B CBSA3M C YEM HE PELIEHHBIM OCTAETCSl BOIIPOC O JOMYCTUMOCTHU pa3jiena 3TUX
MpaB MEXKAY CYyNpyraMu B Cliydae paszzelia IpUHAJIekKAIIET0 UM UMYIIECTBA.

Knroueevle cnosa: nipaBoBoi pexxum, Opak, Cyrpyru, COOCTBEHHOCTh, 00II[asi COBMECTHas
COOCTBEHHOCTb, 3€MeJIbHbIE YUACTKH.

MATRIMONIAL PROPERTY REGIME: GENERAL DESCRIPTION

Real property units and above all land plots are of particular value within the joint
property of spouses. Unfortunately, the Belarusian legal literature pays insufficient attention to
the peculiarities of the legal regime of land plots acquired by spouses during the marriage.
However, the legal regime of such land plots is determined not only by civil and family
legislation but also by land legislation. Ignoring this fact creates the conditions under which the
principle of the uniform destiny of a land plot and permanent structures (buildings, structures)
thereon is violated. The purpose of this article is to analyse the provisions of the civil,
matrimonial and land legislation of the Republic of Belarus governing the matrimonial



ownership relations as to land plots, and to identify the features of these relations. The article
justifies the following conclusions: spouses — foreign citizens and stateless persons should be
recognised as subjects of the joint property right to land plots acquired during the marriage at the
common expense of the spouses; not all ways of acquiring land plots entail the emergence of the
joint property right to them; neither civil nor matrimonial legislation consider the fact that land
plots may belong to citizens without the ownership, but on the basis of proprietary rights,
therefore, the issue of whether it is permissible to share these rights between the spouses in case
of the division of their property remains unresolved.
Keywords: legal regime, marriage, spouses, property, joint property, land plots.

VJIK 368.01
M. H. IllumkoBHY

CTPAXOBBIE TIOCPEJHUKHU U UHBIE YYHACTHHUKHU CTPAXOBOI'O
PBIHKA I'OCYJAPCTB — YJIEHOB EAJC

Ha ¢one cankuumii 3anama B ortHomenuu Poccuiickoit ®epepannu u PecnyOmuku
benapyce Bo3pacratoT posib U 3HaueHue EBpasuiickoro sxoHomuyeckoro corosa (nanee — Coros,
EADC), a Taxke HEOOXOIMMOCTh PAa3BUTHUSI MHTErpallMi ()MHAHCOBBIX PBIHKOB TOCYAApPCTB —
qieHoB EADC. OpHOMl W3 BaXHBIX COCTABJIAIOMUX (PMHAHCOBOTO PBIHKA SIBIISICTCS PHIHOK
CTPaxoBBIX yciyr. B craThe mpoaHaau3upoBaHbl OAXO0/AbI CTpaH — yyacTHUL Cor03a K cucTeMe
roCy/IapCTBEHHOT'O PETYJIMPOBAHUS I€ATEIbHOCTU CTPAXOBbIX NOCPEIHUKOB U UHBIX YYaCTHUKOB
CTPaxoBOro pbIHKA. [l MOJHOrO 3aBeplleHUs mpolecca IapMOHHU3ALMM HALMOHAIbHBIX
3aKOHOJATENbCTB rocyaapcTB — wieHoB EADC, B3aMMHOIO J1OCTylla y4aCTHUKOB CTPaxOBBIX
IPaBOOTHOLIEHUH Ha pbhIHKM TrocyaapctB — wieHoB EADC HeoOxoauma BbIpabOTKa
COTJIACOBAHHOW TIOJHMTUKU PEryJIMpPOBaHUS JTaHHOH c¢epbl OOIIECTBEHHBIX OTHOIICHHIA.
Pe3ynbTathl uccneqoBaHus MOT'YT OBITh HCIOJIB30BaHbl IPU BBIPAOOTKE MEp MO IapMOHHU3ALMU
CTPaxOBOI0 3aKOHOJATEIbCTBA U YCTPAHEHHIO OapbepoB IO JBM)KEHHIO CTPAXOBBIX YCIYT
Mexny rocynapcrsamu Corosa.

Kntouegvie cnosa: EADC, crpaxoBble MOCPEIHUKU, CTPaxoBOW OpOKep, CTpaxoBOH
areHT, aKTyapuil, CIopBelep, aJukacTep, aHAeppanTep, aCCUCTaHC-OpraHu3alusl.

INSURANCE INTERMEDIARIES AND OTHER PARTICIPANTS IN THE
INSURANCE MARKET OF THE EAEU MEMBER STATES

Against the background of Western sanctions against the Russian Federation and the
Republic of Belarus, the role and importance of the Eurasian Economic Union (EAEU) is
increasing, as well as the need to develop integration of the financial markets of the EAEU
member states. One of the important components of the financial market is the insurance services
market. The article analyzes the approaches of the EAEU member states to the system of state
regulation of the activities of insurance intermediaries and other participants in the insurance
market. In order to fully complete the process of harmonization of the national legislations of the
EAEU member states, mutual access of participants in insurance legal relations to the markets of
the EAEU member states, it is necessary to develop a coordinated policy for regulating this
sphere of public relations. The results of this scientific article can be used in the development of
measures to harmonize insurance legislation and eliminate barriers to the movement of insurance
services between the states of the Union.

Keywords: EAEU, insurance intermediaries, insurance broker, insurance agent, actuary,
surveyor, adjuster, underwriter, assistance organization.



I'pasicoanckuil u xo3aiucmeeHHblil NPOYecc
YK 347.9
b. C. bo1oxonoB

K BOIIPOCY O CAMOCTOATEJNbHOCTH ITPOU3BOJICTBA,
BO3HUKAIOIIEI'O U3 NCIIOJTHUTEJIbHBIX OTHOIIIEHUU B
HIUBUJIMCTUYECKOM ITPOIECCE

AHanU3UpPyOTC KOHUENUH, B3IVIAbI, 3aKOHOAATEIbHBIE U JOKTPHHAIBHBIC ITOAXOJBI
OTHOCHUTCJIbHO MCIOJHHUTCIBHOI'O IMPOU3BOACTBA KAK CTAAWU I'PAKAAHCKOI0 U XO3SIMCTBEHHOT'O
npornecca. llenpro paboThl sIBiIETCS aHAIM3 KaTeropui Jen, KOTOpble MOTYT BXOJIUTh B
IMMPONU3BOACTBO, BOSHUKAIOMICC M3 HMCIIOJHUTCIIBHBIX OTHOH.IGHI/IfI, a TakKXKe MpeamMcTa CYHG6HOfI
3al0UTHl 10 TakuM aenaMm. HayyHas HOBU3HA MCCIENOBaHUS 3aKIOYAE€TCd B BO3MOXKHOCTH
MEPCOCMBICIICHHUA I[CﬁCTByIOH.[HX noaxoa0B K HMCIIOJIHUTCIIBHOMY IPOU3BOJACTBY, OIPCACICHUA
MeCTa IPOU3BOJCTBA, BO3HHUKAIOLIETO W3 MCIIOJHUTEIBHBIX OTHOLIEHUH B CUCTEME BUIOB
TpaXXJaHCKOro Cyaolpou3BOACTBA. PaCKpI)ITI/Ie CIIOPHBIX MOMCHTOB HOAaHHOTO IIPOU3BOACTBA
SBJISICTCS, HA HAIll B3IJIsA]l, OCOOCHHO aKTyallbHbIM B KOHTEKCTE pa3paboTku u npuHsaTus Kongekca
rpaxaaHckoro cynonpousBoacrBa PecnyOnuku benapycs. Bo BBegeHuum yka3zaH oOOBEKT
UCCIICIOBaHUsT — OOILECTBEHHbIE OTHOILICHMS, CKJIAJbIBAIOIIMECS B NpOLEcCe HCIOIHEHUs
CylneOHBIX pemieHnid. B OCHOBHON 4YacTW apryMEHTHPYETCS IOAXOJ, COTJIACHO KOTOPOMY
UCIIOJIHUTENIBHOE TPOM3BOJCTBO OOJIblIIE HE CJeNyeT paccMaTpuBaTh B KauecTBE CTaluU
mpouecca, IEpPeUUCISIOTCS KAaTeropuu Jell, KOTOpble BO3HUKAIOT W3 MCIOIHUTEIbHBIX
OTHOILEHUH, U OOOCHOBBIBAETCS BO3MOXKHOCTH PACCMOTPEHHUS YKA3aHHOI'O IPOM3BOJCTBA B
Ka4yeCcTBE CaMOCTOATENbHOr0. O003HAUYEHBI BONPOCH], TPeOyroIue T0paObOTKU U JaJbHEHIIEro
uccnenoBanus. [lomyyeHHble pe3ysibTaTbl MOTYT OBITh HPHUMEHEHBI B 3aKOHOTBOPYECKOMH
JIESITEIBHOCTH, CBS3aHHOM C CO3/laHMEM U pa3padOTKON KOHLENUUU enuHoro I'paxmaHckoro
npoleccyanbHoro kogekca PecniyOnuku benapyces. M3yuenue npoueccyaibHbIX 0COOEHHOCTEH
paccMaTpuBaeMOro  MPOW3BOJACTBA,  OCOOCHHOCTEW  €ro  NpUMEHEHHs B paMKax
[UBWJIMCTHUYECKOTO TpoLecca TMOMOXKET OyAyIIMM CIelUaTucTaM YIIyOuTb MOHHUMAaHue
CYITHOCTU MOAaHHBIX TPYIII KaTel"OpI/II\/’I A€ nu CHGIII/I(i)I/IKI/I, KOTOpasA MO3BOJIICT TOBOPUTH O
HE00XO0/IMMOCTH IepecMOTpa MOAX0/I0B U TOUEK 3pEHHsI Ha IaHHOM JTarle.

Knrwoueswvie cnoga: rpaxxJaHCKUNA NPOLECC, BUJIbI IMBUIMCTUYECKOTO CyJONIPOU3BOICTBA,
yHU(DUKaLUsA ~ CyAONPOM3BOJCTBA,  HCIOJHUTENBHOE  INPOU3BOJACTBO,  IMPOU3BOJCTBO,
BO3HUKAIONIICE U3 NCITOJIHUTCIIbHBIX OTHOIIIECHHUH.

TO THE ISSUE OF PRODUCTION INDEPENDENCE ARISING FROM
ENFORCEMENT RELATIONS IN CIVIL PROCESS

The article analyzes concepts, views, legislative and doctrinal approaches regarding
enforcement proceedings as a stage of civil and economic process. The aim of the article is to
analyse the categories of cases that may be included in the proceedings arising from enforcement
relations, the subject of judicial protection in such cases. The scientific novelty of this study lies
in the fact that it allows you to rethink the current approaches to enforcement proceedings,
determine the place of proceedings arising from enforcement relations in the system of civil
proceedings types. The disclosure of the controversial issues of this proceeding is, in our
opinion, especially relevant in the context of the development and adoption of the unified Civil
Procedure Code of the Republic of Belarus (Code of Civil Procedure of the Republic of Belarus).
The introduction indicates the object of research, that is the social relations that develop in the
process of execution of court decisions and reveals the current state of domestic enforcement



proceedings. The main part rationalises the approach according to which enforcement
proceedings, at this stage of development of the civil process, should not be considered as a stage
of the process, lists the categories of cases that arise from enforcement relations and substantiates
the possibility of considering this production as independent. The article also identifies the issues
that require improvement and further research. The results obtained can be applied in legislative
activities related to the creation and development of the concept of a unified Civil Procedure
Code of the Republic of Belarus. The study of the procedural features of the proceedings in
question, the features of its application within the framework of the civil process will help future
specialists to deepen their understanding of the essence of these groups of categories of cases and
specifics, which allows us to talk about the need to revise approaches and points of view at this
stage.

Keywords: civil process, unified Code of Civil Procedure, types of legal proceedings,
unification of legal proceedings, enforcement proceedings, proceedings arising from
enforcement relations.

YK 347.9
E. A. Bopucosa

IOPUINYECKASA ATEJUIALIUSA KAK 'APAHT
EJUHOBPEMEHHOI'O YCTAHOBJIEHUSI ®AKTOB B CYJIE IEPBOM
HHCTAHIUU

B xone pedopmupoBaHusi rpaxaaHCKOrO CYIOINPOU3BOJCTBA BCTAET HEMAJIO BOMPOCOB
TEOPETUKO-TIPAKTUYECKOTO CBOMCTBAa. OJIMH M3 HUX — OpPraHU3alMs OXPAaHUTEIHLHOTO OJIOKa
MPOLIECCYaTIbHOTO 3aKOHA, B MEPBYIO OuYepelb, aleUSIIIUOHHOIO Npou3BojAcTBa. VMeEHHO
aneJuUISIIIMOHHOE TTPOU3BOJACTBO TMO3BOJISIET CBOCBPEMEHHO YCTPAHHUTh CYAEOHYIO OIIUOKY U
o0ecrevynTh 3aKOHHOCTh M OOOCHOBAaHHOCTh BCTYIMBIIETO B 3aKOHHYIO CHIy CyAeOHOTO
pemenus. OTMeyaeTcs, 4TO B UCTOPUHU TPaKIAHCKOTo Mpolecca cpopMUPOBAIOCH JBa BHA
ameNIsIUY, KaXAbIH U3 KOTOPBIX ObUI CPEACTBOM JOCTHIKEHUS OMNpEeAeNeHHOM IeNu Kak
TPpaKJIaHCKOTO TIpoIlecca, TaK W MPOU3BOJACTBA B CyA€ BTOpoM MHCTaHuH. B Xxome pedopm
Hauana XXI B. MHOTHE MPaBOMOPSAKK BCTAIU TMEpell BHIOOPOM amnesuIsiii, COOTBETCTBYIOIIEH
eI W 3aJadaM  COBPEMEHHOIO TPaXKJIaHCKOro CyIONpOM3BOACTBA. PasButme wuuen
KOHILIEHTpPAllUX TIPOLECCA, COTPYAHUYECTBA, AKTUBHOW pOJM CyJda [EPBOM HHCTaHLUH,
COCTA3ATENILHOCTY U PABHONPABUsS CTOPOH aKTyaJlM3MpPOBAIO MpoOJeMy BHUIOB alleUIALUU.
AprymMeHTHpYyeTCs BBIOOp B MOJB3y HEMONHON amelIsiui, aKeHTUPYeTCs BHUMAHHE Ha POJIU
Cyla TIepBOM WHCTAHIMM — €IMHCTBEHHOM IO YCTAHOBJIEHUIO OOCTOSITENILCTB TPAXKITAHCKOTO
nena. lens ctathu — momaepkaTh pazpadboTunkoB Komekca rpakjaHCKOTO CyI0IPOU3BOJICTBA B
YacTH 11€JecO00pa3HOCTH 3aKpEIUIeHUsT B IPOLIECCYyaJbHOM 3aKOHOJaTesbcTBe PecnyOnuku
benapycr Mopmenu HenmonmHOW (OrpaHWYEHHOHN, IOPUAMYECKON) ameusiinuu. BbIBOObl |
PEKOMEHIallUK aBTOpa MOTYT OBITh YYTEHBI MPU OKOHYATEIHHON IT0pabOTKE IMPOEKTa 3TOTrO
KOJIEKCa.

Kniouegvie cnoea: anemsinus, BUJA aANCUBANMM, IOJIHAs AaNeJUIALMs, HEIOJIHAs
aneNsus, Cy/ IepBO MHCTAHINH, CyieOHas 3aIUTa, TapaHTHsI CY1eOHOM 3aIIUTHI.

LEGAL APPEAL AS A GUARANTOR OF ONE-TIME FACT-FINDING IN
FIRST INSTANCE COURT

In the course of reforming civil proceedings, many theoretical and practical issues arise.
One of them is the organization of the protective block of the procedural law, first of all, the



appeal proceedings. It is the appeal procedure that allows timely elimination of a judicial error
and ensures the legality and validity of a court decision that has entered into legal force. The
author notes that in the history of civil procedure, two types of appeal have been formed, each
being a means to achieve a certain goal of both civil procedure and proceedings in the second
instance court. During the reforms of the early XXI century, many legal systems have faced the
choice of an appeal that corresponds to the purpose and objectives of modern civil proceedings.
The development of ideas of process concentration, cooperation, the active role of the first
instance court, competition and equality of the parties have made the problem of the types of
appeal actual. The author substantiates the choice in favor of an incomplete appeal, focuses on
the role of the first instance court — the only one to establish the circumstances of a civil case.
The purpose of the article is to support the developers of the Code of Civil Procedure regarding
the expediency of fixing the model of incomplete (limited, legal) appeal in the procedural
legislation of the Republic of Belarus. The conclusions and recommendations of the author can
be taken into account when finalizing the draft of this Code.

Keywords: appeal, type of appeal, full appeal, incomplete appeal, first instance court,
judicial protection, guarantee of judicial protection.
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C.TI. BacuiaeBnu

HPOPUTAKTUKA AIMUHUCTPATUBHbBIX
MNPABOHAPYIIEHUH - BAXKHOE CPEJICTBO YKPEILJIEHUS
IHPABOIIOPAIKA

OaHuM M3 BaXHEMIIMX HANpaBICHUHM JEATEIbHOCTH IPAaBOOXPAHUTEIbHBIX U HMHBIX
OpPraHoB TIOCYJAapCTBEHHOW BIAcTH, a TakkKe OOIIECTBEHHbIX OpraHMU3alUi  SABISIETCS
o0ecriedyeHHe  IPABOMEPHOrO  MOBEAECHHUS  YYAaCTHUKOB  OOIIECTBEHHBIX  OTHOILEHUH,
IPENyNpEeXICHNE TPAaBOHAPYIIEHUH, YKPEIUIEHHE IPaBOBOrO IMOpPsSAKa M 3aKOHHOCTH. Bcem
OUYEBHUJHO, YTO COBEpIIAEMbIC IPABOHAPYUICHUS MPUUYMHSAIOT HE TOJBKO MOpAIbHBIA, HO U
MaTepHaJIbHBIN BpeJ] OOLIECTBY M TOCYIApCTBY, BBI3bIBAIOT HEOOXOAMMOCTh HECEHUS PacX0/10B
10 BO3MEILIEHUIO TPUUUHEHHOTO0 yiiepOa. Hanbosnee 3HaUMTENbHYIO 4acTh CPEIU BCEX JIETUKTOB
3aHMMAIOT aJIMUHHACTPATUBHBIE NTpaBOHApYIIEHUs. 11 HaceneHus Hallleld CTpaHbl UX yAEIbHBIN
Bec, HanpuMmep B pacuere Ha 100 ThICSY 4yeslOBEK, OUYEHb BBICOK, OH BBIPOC, €CIIM CPaBHUBATH C
COBETCKUM NepHoJoM IpuMeHeHus HopM Kojekca 006 agMHUHHMCTPATUBHBIX MPaBOHAPYILIEHUIX.
B nanHO# cTaTbe aHANM3UPYIOTCS HAINPaBJICHUS YCWJICHUS NMPOPUIAKTUKU U TPETyNPEKICHUS
aJIMUHUCTPATUBHBIX MpaBoHapylieHuil. OOpamaeTcs BHUMaHMe Ha HOBeulbl HOBoro Konekca
00 aJIMUHHUCTPATUBHBIX IMPABOHAPYUIEHUSIX B OTHOILIEHWU BBEACHUS HOPM O NpOUIaKTHKE.
KntoueBass 0COOEHHOCTh NPOPUIAKTHUECKUX MEp BO3JEHCTBUA — OTCYTCTBHE IPaBOBBIX
NOCNEACTBUM  NpPUBJIEYEHHUS K  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH.  OTmeuaeTcs
HEOOXO/MMOCTh ~ aKTMBHOTO IOBEIEHHUS CYOBEKTOB MNPO(PUIAKTHKH  IpaBOHAPYIICHUH,
UCKIIIOUeHUsT ¢opManu3sma B 3ToM pabote. [loguepkuBaercsi, 4TO NPOPUIAKTHKA MOMKET
npuoOpecTd HOBBIE KAayeCTBEHHBIE M3MEHEHHUs Oyiarofapsi LIMPOKOMY HCIIOJIb30BaHUIO
MH(OPMALIMOHHBIX TEXHOJIOTMM, KOTOphIE IO3BOJISIIOT ONEPATUBHO MOJy4aTh HEOOXOAMMBbIE
CBEJICHUS, CBOEBPEMEHHO HUX aHAIM3MPOBAaTh M pearupoBaTh HAa BO3HUKIIME IPOOJIEMBI.
BpIcKa3bpIBalOTCS NPEMIOKEHUS 10 COBEPIICHCTBOBAHUIO JEHCTBYIOLIErO aJIMHHHCTPATHBHO-
JIETUKTHOTO 3aKOHO/ATENIbCTBA U MPABONPUMEHHUTEIbHON MpakTUku. OOpalieHo BHUMaHUE Ha
HEOOXOUMOCTh TPHUHATHS JOMOJHUTENBHBIX MEp BO3JCHCTBUS MO OTHOLIEHUIO K JIKIAM,
HapyLIAloIUM MpaBUia JOPOXKHOTO JBIMKEHHs, OCOOCHHO YIPABISIOIIUM TPAaHCHOPTHBIM
CPEICTBOM B HETPE3BOM COCTOSIHHH.



Knrwoueevie cnoea: agMUHHCTPATUBHBIA JENMUKT, NpO(UIAKTHKA, MPEIyNpEkKIACHUES
paBOHApPYUIEHUH,  yKpelsieHue  mnpasonopsaka, Koxmeke 00  aAMHUHUCTPaTHBHBIX
IIpaBOHAPYLICHUAX, AIMUHUCTPATUBHBIN ITPOLIECC.

PREVENTION OF ADMINISTRATIVE OFFENSES IS IMPORTANT MEANS
OF STRENGTHENING THE RULE OF LAW

One of the most important areas of activity of law enforcement and other state authorities,
as well as public organizations is to ensure the lawful behavior of participants in public relations,
to prevent offenses, to strengthen the legal order and legality. It is obvious to everyone that the
committed offenses cause not only moral, but also material harm to society and the state,
necessitate the need to bear the costs of compensation for the damage caused. The most
significant part among all torts is made up by administrative offenses. Their share for the
population of our country, for example, per 100 thousand people, is very high, it has grown in
comparison with the Soviet period of application of the norms of the Code of Administrative
Offenses. This article analyzes the directions of strengthening the prevention of administrative
offenses. The article draws attention to the novelties of the new Code of Administrative Offences
in relation to the introduction of norms on prevention. The key feature of preventive measures of
influence is the absence of legal consequences of bringing to administrative responsibility. It is
also noted that the necessity of active behavior of subjects of crime prevention, exclusion of
formalism in this work is necessary. It is emphasized that prevention can acquire new qualitative
changes due to the widespread use of information technologies that allow you to quickly obtain
the necessary information, analyze them in a timely manner and respond to problems that have
arisen. Suggestions are made to improve the current administrative and tort legislation and law
enforcement practice. Attention is drawn to the need to take additional measures of influence in
relation to persons violating traffic rules, especially those driving drunk.

Keywords: administrative tort, prevention, prevention of offenses, strengthening of law
and order, Code of Administrative Offenses, administrative process.
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A. b. I'aOpusiHuuk

HHPOBJIEMBI U IIEPCIIEKTUBbBI UCITIOJb30OBAHUA
HE3ABUCHUMOM SKCHEPTHOM OLIEHKH B IUBUJIMCTUYECKOM
HPOLECCE PECITYBJIUKH BEJIAPYCbH

[lenpro wmccnenoBaHus SABISIETCS aHAIW3 IIEPCIEKTUB BHEJIPEHUS B TIPAXKIAHCKOE U
XO34UCTBEHHOE CYAOIPOU3BOJICTBO HOBOM IPOLEAYpPbl — HE3aBUCHUMOW DKCIEPTHOM OLEHKH,
KOTOpasi OTHOCHUTCS K croco0aM anbTepHAaTHUBHOTO pa3pelieHus crnopoB. Bo BBeaeHuu
OTMEYaeTCsl TMOJIOKUTENbHAsT TEHJEHIMS OeIOpPYCCKOW TMpPaBOBOM CHUCTEMBbI, CBSi3aHHas C
pa3BUTHEM METOJOB AJIbTEPHATHUBHOIO pa3pelieHus] CIIOPOB, YTO CHOCOOCTBYET CHHUYKEHUIO
Harpy3ku Ha CyJeOHYyI0O CHUCTEMY, a TaKXke SBJISeTCS JOCTaTOYHO 3()()EKTUBHBIM MEXaHU3MOM
pazpelieHusi KOHQJIMKTOB. B OCHOBHOI YacTH aHaIM3UpyeTCsl METO/ HE3aBUCHMOI SKCIIEPTHON
OLIGHKM Kak croco0 albTepHATHBHOIO pa3pelieHus CHOpOB, a TakkKe JaeTcs KpaTkas
XapaKTepUCTHUKAa OCHOBHBIX TMpPOLEIYpHBIX (GopM naHHOro Meroaa. OTmeuaeTcsi, 4YTO BcCe
Pa3sHOBUHOCTH HE3aBUCUMON HKCIEPTHOH OLEHKH OObEIMHEHBI OOLUIMMHU MPU3HAKAMH, a caMy
HE3aBUCUMYIO DKCIIEPTHYIO OILIEHKY, IpH YCIOBHHM €€ HHTErpallid B TPAXKIAHCKOE U
XO3SIMCTBEHHOE  CYJIONPOU3BOJICTBO, MOXKHO paccMarpuBaTh Kak (OpPMY HCHOJIb30BAHUSA



CIIELUAJIbHBIX 3HAHUM, IOCKOJIBKY IIPOBOJSILEE €€ U0 OTBEYaeT PU3HAKaM CBEAYIIUX Jaul. B
3aKJIIOYEHUU CQOPMYJIHNPOBAHbl BBIBOJBI OTHOCHUTEJIBHO IEPCIEKTUB HCIOIb30BaHUS METO/a
HE3aBUCHMOI SKCIIEPTHOW OLIEHKU B IIMBUIIMCTUYECKOM Ipouecce Pecnyonuku benapycs.

Knrwuegvie cnoséa: TpakIaHCKUHM IPOLECC, XO3AMCTBEHHBIM IPOLECC, CHELUaIbHbIE
3HaHUSA, CBEAYLIUE JULA, IPUMUPUTENb, IPUMUPUTENIBHAS IIPOLIEAYPA, MeAUaLus, dKCIEPTHOE
OIpeZiciICHUE, NIpeABapUTENbHAS HE3aBUCUMAsl DKCIIEPTHASI OLICHKA.

PROBLEMS AND PROSPECTS OF USING INDEPENDENT EXPERT
ASSESSMENT IN THE CIVIL PROCESS OF THE REPUBLIC OF BELARUS

The purpose of the study is to analyze the prospects for the introduction of a new
procedure in civil and economic proceedings such as an independent expert assessment which
refers to the methods of alternative dispute resolution. In the introduction, the author notes the
positive trend in the Belarusian legal system associated with the development of alternative
dispute resolution methods, which helps to reduce the burden on the judicial system, and is also a
fairly effective mechanism for resolving conflicts. The main part analyzes the method of
independent expert evaluation as a method of alternative dispute resolution, as well as
characterizes its main procedural forms. The author notes that the expert definition as a method
of independent expert evaluation can be successfully used to resolve civil cases and economic
disputes, taking into account the procedural features and advantages of this method. The
conclusion presents the findings regarding the prospects for using the method of independent
expert assessment in the civil process of the Republic of Belarus.

Keywords: civil procedure, economic process, special knowledge, knowledgeable
persons, conciliator, conciliation procedure, mediation, expert determination, preliminary
independent expert assessment.

YK 347.925(476)
B. C. Kamenkosn

MEAUALIUA 1 UHBIE ®OPMbI IPUMHUPEHUSA B
NCHOJHUTEJBHOM ITPON3BO/ACTBE

Crartbsi TMOCBSILIEHa TIPABOBOMY PETYJIUPOBAHUIO BO3MOYKHOCTH  HMCIOJIB30BAHUS
MPUMHUPHUTENBHBIX TPOUEAYpP, B TOM YHUCIE MEAUALMM B HCIOJHHUTEIBHOM IPOU3BOJICTBE,
BO3MOXXHOCTH  00sI3aTeNbHOM MeIHMalMM, WCIONb30BaHUs OJHOBPEMEHHO MHPOBOTO U
MEIMATUBHOIO CoOTrjlalieHusl. M3ydeHbl Hay4yHbl€ HWCCIEIOBAHUS, IOCIEIHUE H3MEHEHUS B
JIEUCTBYIOIEM 3aKOHOJIaTEILCTBE, TIOCBSIIIEHHOM 3TUM BoripocaMm, B Pecyonuke benapych u B
WHBIX TOCyIapCcTBaxX. ABTOp YTBEpXKAaeT, YTO O0S3aTENbHYI0 MEIUAIUI0 B HCIOIHUTEILHOM
MIPOU3BOJICTBE UMEET CMBICT BBOJUTH MOATAITHO WJIM B BUJIE SKCIEPUMEHTA, YTOOBI MPOBEPUTH
Ha TpakTHKe ee dPPexkTuBHOCTD. [Ipeanaraercs onpeaenuTb UCIOIHUTEIBHO-TIPOIECCyaTbHbIC
OTHOIIEHWS KAk [PAaBOBbIE OTHOLICHHS, BO3HHUKAIOUIME MEXKIY YINOJIHOMOYEHHBIMU
rOCyIapCTBOM OpPraHU3alUsIMU U UX JOJKHOCTHBIMU JIMIAMHU C OJTHOW CTOPOHBI, B3bICKATEIISIMU
U JIOJDKHWKAaMU, — C JPYrOod CTOPOHBI, TIO TIOBOJY HCIIOJTHEHUS CYAEOHBIX aKTOB M HWHBIX
WCIIOJIHUTENIBHBIX JOKYMEHTOB, BKJIIOUYas MPUMUPEHUE MEXAY CTOPOHAMH HCIOJIHUTEIBHOIO
MPOM3BOJICTBA, a MPH HEAOCTIKCHUHM TMPUMHPEHUS, — BO3JIOKEHHWE Ha JIOJDKHHUKOB (Tpax<iaH,
OpraHU3aIy WK OFOJKETHl BCEX YPOBHEH) 00S3aHHOCTH MO IMepeaaye B3bICKATEISIM (IpYyruM
rpakJaHaM, OPraHU3alMsIM WM B COOTBETCTBYIOIINE OFOKETHI) ICHEKHBIX CPEACTB M WHOTO
UMYIIECTBA JTUOO COBEpIIEHUE B MX IOJB3Y ONPEACTCHHBIX NEHCTBUA WM BO3AEpKaHHUE OT
COBEPIICHHUS ITUX JCHCTBHIA.



Kniouesvie cnosa: peimeHue cyna, WCIOJIHEHWE, TOJDKHHUK, B3BICKATEh, CYyICOHBIN
UCTIOJTHUTEITh, IPUMHUPEHHE, METUAIIHS, YPETYITUPOBAHNE, IPABO, PErYIMPOBAHUE, 0COOCHHOCTH.

MEDIATION AND OTHER FORMS OF RECONCILIATION
IN ENFORCEMENT PROCEEDINGS

The article is devoted to the legal regulation of the possibility to use conciliation
procedures, including mediation in enforcement proceedings, the possibility of mandatory
mediation, the use of both a settlement and a mediation agreement. Scientific research, recent
changes in the current legislation on these issues in the Republic of Belarus and in other states
have been studied. The author argues that it makes sense to introduce mandatory mediation in
enforcement proceedings in stages or as an experiment in order to test its effectiveness in
practice. It is suggested defining enforcement procedural relations as legal relations arising
between organizations authorized by the state and their officials, on the one hand, recoverers and
debtors, on the other hand, regarding the execution of judicial acts and other enforcement
documents, including reconciliation between the parties to enforcement proceedings, and if
reconciliation is not achieved, the assignment of debtors (citizens organizations or budgets of all
levels) obligations to transfer to recoverers (other citizens, organizations or to the relevant
budgets) of funds and other property, or performing certain actions in their favor or refraining
from performing these actions.

Keywords: court decision, execution, debtor, recoverer, bailiff, reconciliation, mediation,
settlement, law, regulation, features.

YK 347.9

N. H. Koasiako

O HEKOTOPBIX ITPOBJIEMAX B3AUMOCBS3U UHCTUTYTOB
OBIIEN U OCOBEHHOM YACTHU ITPOEKTA
KOJEKCA I'PA’KJAHCKOI'O CYJIOITPOU3BOJICTBA

Ienbto HacTosIeN pabOTHI ABJISETCS UCCIeI0BaHUE B3aUMOCBs3e HHCTUTYTOB OO0I1el u
OcoOenHoil yacTeil B nmpoekTe Kojekca rpaxaaHcKoro CyIONpOU3BOJCTBA MPUMEHUTENBHO K
pEryJIMpOBaHUIO BHJIOB MPOM3BOJCTBA B CyJ€ IMEpPBOM MHCTaHIUU, CTaTyca Y4YaCTHHUKOB
Cyaonpou3BoaCTBaA. beum YCTAHOBJICHBI CTCIICHL pealn3allii OOKTPHUHAJIBHBIX IIOAXOOOB,
noJjHoTa AuddepeHnanuy rpaxIaHCKUX el [0 BUJIaM MPOU3BOJICTBA C YU€TOM OCOOCHHOCTEH
npeaMera CyqeOHOM 3aluThl, a Takke OOEecCeueHUEe COTIACOBAaHHOTO M 0e3mMpoOenbHOro B
nenmoM B cucteMe Kojekca TIpakJaHCKOIO —CyJIONPOU3BOJACTBA PETYIMPOBAHUS: BUIOB
MMPON3BOACTBA, HCIMOCPCACTBCHHO 3aMHTCPECCOBAHHLBIX JIMII, YUAaCTBYIOIIUX B HHUX. HpezmoxceHo
U3MEHEeHHe cTaryca mpeacraButens. HaydHas HoBH3Ha 0O0yClIOBIIEHa pa3BUTHEM B3IJISI0B
aBTOpa Ha PEryJIMpoBaHUC BHIO0OB IPOMU3BOJACTBA IO I'PAXXAAHCKUM ACJIaM W NPCIIOKCHUAMHA 10
COBEpILIEHCTBOBaHMIO MpoekTa KoJiekca rpax/1anckoro cy10npou3BoCTBa.

Knrwouesvie cnoga: cucrema npoexkra Kojekca rpaxkJaHCKOro CyIONpOU3BOACTBA, BUJ
OPOM3BOJICTBA, JIMIA, YYAacCTBYIOIIME B Je€J€ B 3allUTy CBOMX TIpaB U HHTEPECOB,
NPEICTaBUTEIILCTBO B CYy/I€, HUTOTOBBIC TOCTAHOBJICHHS Cy/Ia.



ON SOME ISSUES OF INTERRELATION OF THE GENERAL AND SPECIAL
PART INSTITUTIONS OF THE DRAFT OF THE CIVIL PROCEEDINGS
CODE

The purpose of this publication is to research the interrelation between the institutions of
the General and Special Parts in the draft of the Civil Proceedings Code in relation to the
regulation of types of proceedings in the court of first instance, the status of participants in legal
proceedings. The author has established the degree of implementation of doctrinal approaches,
the completeness of the differentiation of civil cases by types of proceedings, taking into account
the peculiarities of the subject of judicial protection, as well as ensuring a consistent and gap-free
regulation in the whole system of the Civil Proceedings Code: types of proceedings, directly
interested participating persons. It is suggested that the status of the representative is changed.
Scientific novelty is conditioned by the development of the author’s views on the regulation of
types of proceedings in civil cases and proposals for improving the draft of the Civil Proceedings
Code.

Keywords: system of the draft of the Civil Proceedings Code, types of proceedings,
persons participating in the case in defense of their rights and interests, representation in court,
final court acts.
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C. A. KypoukuH

COBPEMEHHBIE UH®OPMAIINOHHBIE TEXHOJIOI'NHA —
HEPCIHHEKTUBHOE CPEJCTBO OBECIIEYEHUA
IOPEKTUBHOCTHU I'PA’KAAHCKOI'O CYJAOITPOU3BO/JICTBA

Pa3zButue coBpeMEeHHBIX HU(POBBIX TEXHOJOTHI 3aKOHOMEPHO MOCTABHJIO HA MOBECTKY
JTHSL BOIPOC 00 UX NPUMEHEHUH B CyJIeOHOM AesTenbHOoCTU. CIeKTp HanpaBiIeHUI UX BHEIAPEHUS
BECbMa UIIMPOK. ABTOp TIOCTaBWJI LEIBI0  BBIAICHEHHWE  B3aUMMOCBA3M  IPUMEHEHUS
MHQOPMALIMOHHBIX ~ TEXHOJOTMH W NOBBIIEHUS  3P(PEKTUBHOCTH  TPaKJaHCKOTO
CyJONpou3BojAcTBa. MccnenoBaHue  MOKas3ajlo, 4YTO  COBPEMEHHbIE  HMH(DOpMaIMOHHBIE
TEXHOJIOTMM MOTYT CTaTb JIEHCTBEHHBIM CpEJICTBOM OOECHeueHuss pe3yJbTaTUBHOCTU
IIPABOCYUS MO IPAKIAHCKUM JI€JIaM, CHUOKEHHSI €70 3aTpaT M COKPALIEHHs CPOKOB pa3peleHus
nen. lludpoBele TexHOMOrMM MOTYT oO0ecneunuTh 3PPEKTUBHOCTh CYIONPOU3BOACTBA B
COBPEMEHHBIX ycnoBusaX. Ocobast poib OTBEAEHA TEXHOJOTHIM HCKYCCTBEHHOTO MHTEIUIEKTa U
MaIIMHHOTO O00Yy4eHHs. YUEHbIE CIOPST O BO3MOXHOCTSAX M COLIMAJIBHOW OIpPaBJAHHOCTH HX
OpUMEHEHHs B CyAeOHOW JesATeNbHOCTH. B cTaTbe BIEpBbIE B MPOLECCYAIbHOM Hayke
MPEJI0KEHO BAXKHEUIIIUM yCIOBUEM MPUMEHEHUS UCKYCCTBEHHOTO MHTEIJIEKTA B IPaXK/1aHCKOM
CYJIOIIPOU3BO/ICTBE paccMaTpuBaTh 3(PPEKTUBHOCTh peanu3yeMoil ¢ ero MmoMmouiblo cyaeOHON
3auThl. BBIBOJABI aBTOpa MOTYT HaWTH NPUMEHEHHE B IPAKTUYECKOW MAESTEIBbHOCTU IO
COBEPULIEHCTBOBAHUIO CYA0IPON3BO/ICTBA U MTPOLIECCYATLHOTO 3aKOHOJATENbCTBA.

Knwouesvie cnoea: cynonpousBOACTBO, MPaBOCyIUE IO TPaXJaHCKUM JiesaM,
3P PEKTUBHOCTD, UPPOBBIE TEXHOIOTUH, UCKYCCTBEHHBIH MHTEIIEKT, U3JIEPHKKH.

MODERN INFORMATION TECHNOLOGIES AS A PROSPECTIVE MEANS
OF ENSURING THE EFFICIENCY OF CIVIL LITIGATION



The development of modern digital technologies has put on the agenda the issues of their
implementation in judiciary. The range of directions of their implementation seems to be wide.
The author aimed to clarify the relationship between the digital technologies usage and
improving the efficiency of civil litigation. The study proved that modern information
technologies can become an effective means of ensuring the effectiveness of civil justice,
reducing its terms and costs. «Digital civil justice» can ensure the efficiency of civil litigation in
modern conditions. Artificial intelligence and machine learning play a special role. Researchers
argue about the possibilities and social justification of their use in courts. In the article, for the
first time in procedural science, it is proposed that the most important condition for the artificial
intelligence implementation in civil proceedings is to consider the effectiveness of judicial
protection. The author’s conclusions can be applied in practice to improve civil litigation and
procedural legislation.

Keywords: legal proceedings, civil justice, efficiency, digital technologies, artificial
intelligence, costs.
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MEXIAYHAPOJIHOE ITPABO U CUCTEMA UCTOYHHUKOB (®OPM)
POCCHUMCKOI'O I'PAXKJIAHCKOI'O ITPOIIECCYAJIBHOI'O ITPABA:
IBOJIIOLUSA BOCHPUATUS OTPACJIIEBON JOKTPUHOM

Ilenp HacToOAImEM CTaTbM — ONPENEIUTh COOTHOLIEHHE MEXIYHAapOJHOIO IIpaBa H
CHCTEMBbl MCTOUYHUKOB (()OpPM) POCCUICKOr0 Ipa’kAAaHCKOI0 IpolieccyaiabHoro npasa. Haydnas
HOBHU3HA pa0OThl COCTOUT B TOM, YTO JAHHOE COOTHOLIEHHE JJO CUX IOP YETKO HE OINPEAEIICHO,
6onee Toro, cobbiTuss 2022 roga MOTYT NPHUBECTH K €r0 CYIIECTBEHHOMY H3MeHeHHto. Jlis
JOCTH)KEHMSI JTaHHOM LM C HCIOJIB30BAHUEM JIOTMYECKHX METOJOB II03HAHUSA, a TaKkKe
UCTOPUYECKOTO,  (OPMAIbHO-IOPUINYECKOT0,  JUAIEKTUYECKOIO  METOJIOB  MCCIEIyeTcs
JUHAMHKa COOTHOUIIEHHS MEXIYHapOJHOIO TpaBa C CHUCTEMOM HUCTOYHUKOB ((opm)
POCCHICKOrO TpaxaaHckoro mpoueccyanbHoro mnpasa B XIX—XXI Bekax; BbIABIAIOTCA
MPUYMHBL, 00YCIOBUBILKE POCT BIUSIHUS MEXYHAPOIHOTO IIpaBa Ha pa3BUTHE OTEYECTBEHHOTO
CYJOIIPOU3BO/ICTBA, AHATM3UPYETCS IBOIIOLMS CPOPMYIUPOBAHHBIX B OTPACIEBOM TOKTpUHE B
UCCIEAYEMBI TIEPUOJ B3IJSJ0B HAa COOTHOIICHHE MEKIYHAPOAHOIO IpaBa M CHCTEMBI
UCTOYHUKOB ((OpM) POCCHUICKOIO I'pa)kJaHCKOTO IpPOLECCyaIbHOro IpaBa. [lenaeTcst BBIBOJ,
YTO MEXIYHApOJAHOE TpaBO U CHUCTEMa HMCTOYHUKOB ((POpM) POCCHUHUCKOrO TPa>kKJaHCKOTO
IIPOLIECCYAIbHOTO MIPaBa COOTHOCATCS KaK JBE IIPABOBBIE CUCTEMBI, YACTUYHO IEPECEKAIOIUeCs,
HO, TEM HE MEHEE, CAMOCTOATEIBHO CyllecTByromue. [Ipu 3ToM HM 4ucTas JyanucTUYeCcKasl, HU
qucTass MOHUCTUYECKAs TEOPHsI HE TIPUMEHUMBI ISl ONIMCAHUS UX COBPEMEHHOI'O COOTHOIIEHUS.
OO0o0CHOBBIBa€TCSA, YTO MEXAYHApOIAHBIE HOPMBI MOTYT HEIMOCPEICTBEHHO [EHCTBOBAaTh B
HaIlMOHAJIBHOW IPAaBOBOM cucTeMe. B TOM 4uciie peryaupoBaTh rpakJaHCKUE MPOLECCYyaIbHbBIE
oTHouIeHUs. Pe3ynbTarhl HacTosuiedl paboThl MOTrYT OBITh MPUMEHEHbl MNPAKTHUKYIOIIUMU
IOPUCTAMH U 3aKOHOTBOPYECKMMH OpPraHaMH.

Knwuegvie cnoga: TpaXIaHCKMHW IIPOLIECC, TPaXJAaHCKOE  CyIONPOU3BOICTBO,
LUBWIACTUYECKUM IPOLIECC, TPAXKAAHCKOE IIPOLECCYalbHOE IIPaBO, MEXKIyHApOLHOE IIpaBo,
MEXIYHAPOAHBIA JOrOBOp, MPaBOBAsl JOKTPHUHA, IPOLECCyalbHas JOKTPUHA, NCTOYHMK IMpaBa,
¢dopma mpasa.

NTERNATIONAL LAW AND THE SYSTEM OF SOURCES (FORMS)



OF RUSSIAN CIVIL PROCEDURAL LAW:
EVOLUTION OF PERCEPTION BY INDUSTRY DOCTRINE

The aim of this article is to determine the relationship between international law and the
system of sources (forms) of Russian civil procedural law. The scientific novelty of the work is
in the fact that this ratio hasn’t yet been clearly defined, moreover, the events of 2022 may lead
to its significant change. To achieve this goal, we have studied: the dynamics of the correlation
of international law with the system of sources (forms) of Russian civil procedural law in the
19th-21st centuries; the reasons for the growth of the influence of international law on the
development of domestic legal proceedings; the evolution of some opinions, formulated in the
sectoral doctrine, during the period under study on the relationship between international law and
the system of sources (forms) of Russian civil procedural law. To do this, we used these logical
methods of knowledge, as well as historical, formal legal, dialectical methods. We concluded
that international law and the system of sources (forms) of Russian civil procedural law correlate
as two legal systems, partially overlapping, but, nevertheless, independently existing. At the
same time, neither pure dualistic, nor pure monistic theory can’t describe their modern
relationship. We substantiate that international norms can directly act in the national legal
system, including regulating civil procedure. The results of this work can be applied by
practicing lawyers and lawmakers.

Keywords: civil procedure, civil procedural law, international law, international treaty,
legal doctrine, procedural doctrine, source of law, form of law.

V]IK 347.98
T. A. CuraeBa

BUJbI NOJBEJJOMCTBEHHOCTH CYY JEJ, BOSHUKAIOLIUX
W3 JOrOBOPOB NEPEBO3KHU I'PY30B KEJIE3HOIOPOKHBIM
TPAHCHOPTOM, B IUBUJIMCTUYECKOM NMPOLECCE

Cratbs IOCBSIIEHA OMPEICIICHUIO BUIOB MOBEIOMCTBEHHOCTH CYIY JI€J, BOZHUKAIOIINX
U3 JIOTOBOPOB MEPEBO3KU TPY30B IKEIE3HOJOPOXKHBIM TPAHCHOPTOM, B IMBHIMCTUYECKOM
mpoiiecce. Y CTaHABIMBAIOTCS M COIMOCTABIISIOTCS BHUJIBI TOJIBEIOMCTBEHHOCTH B TPaXKIaHCKOM
MPOLIECCE U XO3SIMCTBEHHOM MPOLECCEe, ONMPEAEIIOTCS X CXOACTBA M Pa3IuyMs, BBIABISIIOTCS
HOpPMBI TIpaBa, TpeOyrollre BHUMAHHS MPH YHUPHUKAIUU TPaXXTAHCKOTO MPOIECCYaTbHOTO M
XO3UCTBEHHOTO  MPOIIECCYATbHOTO  3aKOHOJATENhCTBA. B pesynpTaTte  HcCle0oBaHUS
KJ1acCU(UKaLUN NOABEJOMCTBEHHOCTH 10 KOJIMYECTBY OpTraHoB, OopraHu3alui,
YIOJIHOMOYEHHBIX paCCMaTPUBATH JI€NIa, B TEOPUIO IIUBUIMCTUYECKOTO MPOIIECCYATBHOTO MpaBa
BBOJMTCSI HOBBIN BHJI MHOKECTBEHHOM MOJIBETOMCTBEHHOCTH — OOIIHIA, IPUBOJIATCS apTyMEHTHI
JUIS  BBIJEJEHUS CMENIAaHHONW IOJABENOMCTBEHHOCTH B OTEUECTBEHHOM IUBMIIMCTHYECKOM
Mpolecce, a TakKe HMCKIIOYEHHUs W3 BUJOB YCJIOBHOHM (MMIIEpaTHMBHOMN) MOABEIOMCTBEHHOCTH.
JlenaroTcss BBIBOJBI O TOM, 4YTO JeJia, BO3HUKAIONIME W3 JOTOBOPOB TIEPEBO3KH TPY30B
JKEJIE3HOAOPOKHBIM TPAHCIIOPTOM, B IIUBUIIMCTUYECKOM IPOLIECCE OTHOCATCS K MHOYKECTBEHHOM
o0meld WM JTIOTOBOPHOM TOABEIOMCTBEHHOCTH. Pe3ynbTaThl HCCI€IOBaHUS MOTYT OBITh
MIPUMEHEHHI B MPOIIECCe COBEPIICHCTBOBAHMSI 3aKOHOIaTENbCTBA, BRIPAOOTKH PEKOMEHIALINN 110
€ro KOPpPEKTHOMY IMPUMEHEHHIO, a TaKke B ydeOHOM mporecce. Llenp paboTel — pacKphITh
COJIepXaHUE TMOABEJOMCTBEHHOCTH JI€JI, BO3HUKAIOUIUX M3 JIOTOBOPOB NIEPEBO3KH TPY30B
JKEJIE3HOAOPOKHBIM TPAHCTIOPTOM.



Knrwouegvie cnosa: mONBEIOMCTBEHHOCTb J€1 CYAY, BHUIbI TOJABEJOMCTBEHHOCTH,
UUBUJIMCTUYECKUNA Tpolecc, Jena, BO3HUKAIOUIME W3 JOTOBOPOB IEPEBO3KH  T'PY30B,
JKEJIE3HOJOPOXKHBIA TPAHCTIOPT, KOMIIETEHIIMSI CYA0B, FOPUCIAUKIIUA.

TYPES OF COURT JURISDICTION OF CASES ARISING FROM
CONTRACTS FOR TRANSPORTATION OF GOODS BY RAIL IN CIVIL
PROCESS

The article is devoted to the definition of the types of court jurisdiction of the cases
arising from contracts for the transportation of goods by rail in the civil process. The author
establishes the types of jurisdiction in civil procedure and economic process, compares them,
determining similarities and differences, identifies the norms of law that require attention when
unifying civil procedural and economic procedural legislation. As a result of the study of the
jurisdiction classification by the number of bodies, organizations authorized to consider cases,
the author introduces a new type of multiple jurisdiction, the general one, into the theory of civil
procedural law, provides arguments to single out a mixed jurisdiction in the domestic civil
process, as well as exceptions from the types of conditional (imperative) jurisdiction. It is
concluded that cases arising from contracts for transportation of goods by rail in the civil process
belong to multiple general or contractual jurisdiction. The results of the study can be applied in
the process of improving legislation, developing recommendations for its correct application, as
well as in the educational process. The purpose of the work is to reveal the content of the
jurisdiction of cases arising from contracts for transportation of goods by rail.

Keywords: court jurisdiction of cases, types of jurisdiction, civil procedure, cases arising
from contracts for transportation of goods, railway transport, competence of courts, jurisdiction.

YK 347.925:347.937.2(476)
B. II. Cko0esneB

O HEKOTOPBIX BOITPOCAX IPUMHUPEHUSA CTOPOH I10 ITIPOEKTY
KOAEKCA I'PAXKJIAHCKOI'O CYAOITPON3BOACTBA

HccnenyroTcst BOpOCkl, Kacaroluecs periaaMeHTanuy B npoekte Kozxekca rpaxaanckoro
CYJIOTIPOM3BOJICTBA TaKUX CIIOCOOOB YPEryJMPOBAaHHS CHOPOB, KaK MEPEroBOPbI CTOPOH IpPHU
COJICHCTBMM HUX AaJBOKATOB M INpPUMHUpPHUTENBHAs mpouenypa. Llemp craTtenm 3akirodaercs B
BBISIBJIEHMM TEX HOBEJJI, KOTOpBIE MPEANOJaraercs BBECTU B OynyIIMHA €AMHBIN Tpa’kJaHCKUI
mporecc, HMX OLEHKe, a Takke B BbIpa0OTKe MpemokKeHWd 1o  JanbHeHiemy
coBepuieHcTBOBaHHIO HOpM Kopekca rpaxkaaHckoro cynonpousBojcTBa. HoBuzHa pabGoThbl
00ycJIOBJI€Ha TEM, UTO B OTE€UYECTBEHHON NOKTPUHE HE MPOBOAMIOCH UCCIIEAOBAHUE PA3INYHBIX
CIOCOOOB  yperyJMpoBaHMsl CHOPOB B KOHTEKcTe eauHoro Kojekca rpaxxIaHCKOTO
cynomnpou3BojacTBa. OOOCHOBBIBAETCS, YTO MOJOXKHUTEIbHBIM pe3yiabTaT MEPEroBOPOB CTOPOH
IIPU COJACHCTBHH HX aJBOKATOB, PABHO KaK W IOJOKHUTEIbHBIA PE3yIbTaT NPUMHUPHUTEIBHON
IpOoILeypHhl, JODKEH OPOPMIIATHCS HE 3aKIIIOYEHHUEM COTJIAICHHUs, & COCTABJICHUEM MPOTOKOIA.
Ha ocHOBaHMM JaHHOTO MPOTOKOJIA CYAY MOXET OBITh NMPEACTAaBIEHO MHPOBOE COTJIAILIEHUE
CTOpPOH, WJIH 3asBJI€H OTKa3 UCTLA OT WCKA, WJIN COBEPIICHO INPU3HAHUE HMCKA OTBETYHKOM,
KOTOpPBIE JIOJDKHBI pPacCMaTpUBaThCs CyIOM B MOPSAKE, MPEAYCMOTPEHHOM JUIsl JAHHBIX
pacropsIAUTENbHBIX BOJEU3BABICHUM, a UX CAHKIIMOHUPOBAHUE CYJOM — BJIedb TPAJAUIIMOHHBIE
JUISL TAaKUX cllydaeB nocienctBus. CTaTbsi COOEPKUT U IpYyrue NpeyioKeHUsI, HalpaBiIeHHbIE Ha
COBEPILIEHCTBOBAHME PErVIAMEHTALlMM  YKa3aHHBIX CHOCOOOB  yperyJupoOBaHHs — CIOPOB.



PGSyHBTaTLI HCCICOI0OBAHUA MOFYT 6LITB HCIIOJIB30BAaHbI B HOpMOTBOp‘-IGCKOﬁ JCATCIIBHOCTU B

X0JIe JaabHEHIIeH paboThl Haj poekToM Koiekca rpak 1aHCKOTO CyTIOPOU3BOICTRA.
Kniouegvle cnosa: rpaxaaHCKOe CyIONPOU3BOACTBO, MPUMHPEHUE CTOPOH, IMEPETOBOPHI

CTOPOH, IPUMHPHUTEIIbHAS MPOIIEAYpa, OTKAa3 OT HUCKa, MPU3HAHUE UCKA, MUPOBOE COTJIANICHHUE.

ON SOME ISSUES OF RECONCILIATION OF PARTIES UNDER DRAFT
CODE OF CIVIL PROCEDURE

The article examines issues related to the regulation of such dispute settlement methods as
negotiations of the parties with the assistance of their lawyers and a conciliation procedure in the
draft Code of Civil Procedure. The purpose of the article is to identify those novelties that are
supposed to be introduced into the future unified civil procedure, their assessment, as well as to
develop proposals for further improvement of the norms of the Code of Civil Procedure. The
novelty of the work is that the Russian doctrine has not conducted a study of various methods of
dispute settlement in the context of a single Code of Civil Procedure. The author justifies that the
positive result of the negotiations of the parties with the assistance of their lawyers, as well as the
positive result of the conciliation procedure, should be formalized not by concluding an
agreement, but by drawing up a protocol. On the basis of this protocol, a settlement agreement of
the parties may be submitted to the court, or the plaintiff’s refusal of the claim may be declared,
or the defendant’s claim may be recognized, which must be considered by the court in the
manner prescribed for these administrative expressions of will, and their authorization by the
court may entail traditional consequences for such cases. The article contains other proposals
aimed at improving the regulation of these methods of dispute settlement. The results of the
study can be used in standard-setting activities in the course of further work on the draft Code of
Civil Procedure.

Keywords: civil proceedings, reconciliation of parties, negotiations of parties, conciliation
procedure, rejection of claim, recognition of claim, settlement agreement.

YK 347.9

T. B. CosioBbEBA

CUCTEMA UCTOYHUKOB I'PA’KJAHCKOI'O MPOLUECCYAJIBHOI'O
INPABA POCCHUH B COBPEMEHHBIX YCJIOBUSAX PAZBUTHUA
IroCyaArPCTBA

AKTyaJIbHOCTh BBIOpaHHOM TEMBbI MCCIEI0BaHUS OOYCIIOBJIEHA TEM, YTO HMCTOYHUKH
TPaXJAAHCKOTO  MPOLIECCYaJIbHOTO  IIpaBa  ONPENEISA0T  BECh  XOX  I'Pa)XJaHCKOIO
CyIOIIPOM3BOJCTBA M HAXOIATCA B HENPEPBIBHOM IPOLECCE COBEPIICHCTBOBAHUSA C IEJIBIO
oOecrieueHus HauOosee HGGEKTUBHON 3aIIUTHl MpaB M HMHTEPECOB 3aMHTEPECOBAHHBIX
CcyOBbeKTOB. VICTOUHMKM TpakJIaHCKOTO IPOLECCYaJbHOrO IpaBa COCTABISAIOT KaK HOPMBI
IIPOLIECCYaTIbHOTO, TAK U MAaTEPUAIILHOIO 3aKOHOAATENbCTBA. Y UNThIBasl, 4To Poccust oTHOCUTCS
K pPOMaHO-TEPMAHCKOH IpaBOBOW CeMbE, B KaueCTBE OCHOBHOIO HCTOYHHMKAa HEOOXOAMMO
paccMaTpuBaTh HOPMaTUBHBINM NIPAaBOBOM akT. B 1aHHOM Mcclen0BaHNN aHAIM3UPYETCS CUCTEMA
VMCTOYHHMKOB TPAXJAAHCKOTO IPOLIECCYATbHOrO MpaBa ¢ y4€TOM OCHOBHBIX TEHACHIIUN pa3BUTHUS
IPaXXJITaHCKOTO CYAONPOU3BOJACTBA M TocydapcTBa B IesnoM. Llenmb paboThl 3akirodaeTcst B
HEOOXOJUMOCTH BBIIBUTH M OOOCHOBAaTh CYIIECTBOBAaHHWE B paMKaxX TI'pakJaHCKOTO
CyIONPOU3BOACTBA MHBIX HMCTOYHMKOB IpaBa. HaydHas HOBH3Ha HCCIEJOBAHUS COCTOUT B
M3MEHEHUH MOAX0/Aa K (OPMUPOBAHUIO CUCTEMbI HCTOUHUKOB T'PaXIaHCKOTO MPOIECCYaTbHOTIO
npaBa U (OPMYJIMPOBAHUHM HOBBIX BBIBOJIOB. Pe3ysibTaThl MPOBEIECHHOIO MCCIEAOBAHHUS MOTYT



UCIIOJIb30BATHCA VISl COBEPILIEHCTBOBAHUS TPAXAAHCKOIO MPOIECCYaTbHOTIO 3aKOHOIaTEIbCTBA,
dbopMHUpOBaHHS E€AMHOOOPAa3HOW TPAKTUKH CYIOB OOIIEH IOPUCIUKIINU, a TakkKe I
MIPOBEJICHUS JAJIbHEUIINX HAYYHBIX U3bICKAHUU 110 JAHHOU TEME.

Kntouesvie cnosa: mpapocynue, cyneOHas 3alluTa, T'Pa)JAaHCKOE CYIOMPOU3BOICTBO,
WUCTOYHUKH, TPAKIAHCKOE MPOIECCYATbHOE MPAaBO, HOPMATUBHBIA aKT, MPUHIIMIGI, CyIeOHas
npakTukKa, oobruau, nangaemus supyca COVID-19.

SYSTEM OF SOURCES OF CIVIL PROCEDURAL LAW OF RUSSIA
IN MODERN CONDITIONS OF STATE DEVELOPMENT

The relevance of the chosen research topic is conditioned by the fact that the sources of
civil procedural law determine the entire course of civil proceedings and are in a continuous
process of improvement in order to ensure the most effective protection of the rights and
interests of subjects involved. The sources of civil procedural law are both norms of procedural
and substantive legislation. Considering that Russia belongs to the Romano-Germanic legal
family, it is necessary to consider a normative legal act as the main source. In this study, the
author analyzes the system of sources of civil procedural law, taking into account the main
trends in the development of civil proceedings and the state as a whole. The purpose of the work
IS to identify and substantiate the existence of other sources of law in civil proceedings. The
scientific novelty of the study consists in changing the approach to the formation of a system of
sources of civil procedural law, and the formulation of new conclusions. The results of the study
can be used to improve civil procedural legislation, to form a uniform practice of courts of
general jurisdiction, as well as to conduct further scientific research on this topic.

Keywords: justice, judicial protection, civil proceedings, sources, civil procedural law,
normative act, principles, judicial practice, customs, COVID-19 virus pandemic.

YK 347.93
T. C. Tapanosa

NCHOJHUTEJBHBIE JEVMCTBUS, MEPBI 1O OBECIIEYEHUIO
NCHOJHEHUSI HCHOJHUTEJBHOI'O TOKYMEHTA
M MEPBI IPUHYJIUTEJBHOI'O HCIOJIHEHUS: K BOITPOCY O
ITPABOBOM PEIJIAMEHTAIIMU TOHSATUI

HcnonuuTenbHble JNEHCTBHUS, MEPHI MO OOECIEUEHUIO HCIOIHEHUS HCIOTHUTEIHLHOTO
JIOKYMEHTAa W MEphl TMPUHYAUTEITHHOTO WCIOJHEHUS SBIISIIOTCS OCHOBHBIMU TIOHSATHSIMUA B
WCIIOJIHUTEJIbHOM IIPOM3BOJCTBE. B cTaThe MpoBOAUTCS MPaBOBOW aHAIN3 YKa3aHHBIX ACHCTBUI
U Mep, 4YTO SIBJISETCS aKTyalbHBIM JJisi OOJACTH HCIOJHUTEIHHOTO MPOU3BOJACTBA Kak B
TEOPETHUYECKOM, TAK U MPAKTUUYECKOM acnekTe. Llenbro cTaThu sBAsSETCS MPOBEICHNUE MPABOBOIO
aHajgn3a TOHATUS W OCOOCHHOCTEW WCIIOTHUTEIBHBIX JACHUCTBUH, MeEp IO O00ECTICUeHHIO
WCTIOJTHEHUS] UCTIONHUTENHFHOTO JOKYMEHTa U Mep MPHUHYAUTEIHHOTO HCIIONTHEHUS, pa3paboTka
BBIBOZIOB W TIPEIOKCHUN 1O pe3yJbTaTaM WCCIEAOBaHUSA. TE€PMUHBI «UCIIOJTHUTEIbHBIC
JIEUCTBUS», «Mephl MO 00ECIEeYCHUIO HWCTIOTHEHHs HCIOIHUTEIHHOTO JTOKYMEHTa» M «Mepbl
MPUHYIUTEITHFHOTO HCTIOJHEHHUS» B 3aKOHOJIATEIHCTBE B c(hepe UCTIOTHUTEIHHOTO MPOU3BOJICTBA
UCIIONB3YIOTCS HEOAHOKpaTHOo (cT. 5, 14, 18, 19, 24, 37, 51, 60, 61, 63, 69 u npyrue cratbu
3akona Pecnybnmuku benapyce «O0 mcmomHuUTeTsHOM Tpon3BojaAcTBe» [1] (mamee — 3akoH 00
UCTIOTHUTENILHOM TPOM3BOACTBE)). BMmecTe ¢ Tem aHanu3 TMOJNIOKEHHWH 3akoHa 00
WCIIOJTHUTEIIbHOM TPOM3BOJICTBE IO3BOJIAET CHejaTh BBIBOJA O HEUETKOCTH IPABOBOU



pGFHaMeHTaLII/II/I HOHHTI/Iﬁ TepMI/IHOB «UCIIOJITHHUTCIIBHBIC I[CﬁCTBHSI», «MCpBI 110 OGGCHG‘-IGHI/IIO
WCIIOJTHCHUSI HCTIOJHUTEIBHOTO JIOKYMEHTa» € «MEphl TNPUHYIUTEIBHOTO HCIOJHECHHS.
Hayunas HoOBHW3HA cTaThu OOYCIIOBJIGHA TE€M, 4YTO Ha OCHOBE IPOBEACHHOTO HAYYHOTO
WCCJICIOBAHMS BBISBICHBI TPABOBBIC KOJUITM3UM WU MPOOEIbl, cPOopMyIHpOBaHbl ACHUHULIAN
YKa3aHHBIX TIOHATHUH, BHECEHBI MPEIJIOKEHUS O COBEPIICHCTBOBAHMH 3aKOHOJATENhCTBA 00
HCITOJTHUTEIIbHOM ITPOU3BOJICTBE.

Kniowueevle cnoea: VCTONHUTENbHBIC ACHCTBUSA, MEpPbl MO OOECIEUEHUIO HUCIOJHEHUS
HCITOJTHUTEIIBHOTO JOKYMEHTA, MEPbI IPUHYIUTEILHOTO UCTIOJTHECHHUS.

EXECUTIVE ACTIONS, MEASURES TO ENSURE EXECUTION OF AN
EXECUTIVE DOCUMENT AND ENFORCEMENT MEASURES: ON LEGAL
REGULATION OF CONCEPTS

Enforcement actions, measures to ensure the execution of an enforcement document and
enforcement measures are the main concepts in enforcement proceedings. The article provides a
legal analysis of these actions and measures, which is relevant for the field of enforcement
proceedings, both in theoretical and practical aspects. The purpose of the article is to conduct a
legal analysis of the concept and features of executive actions, measures to ensure the execution
of an executive document and enforcement measures, to develop conclusions and proposals
based on the results of the study. The terms «enforcement actions», «measures to ensure the
execution of an enforcement document» and «enforcement measures» in the legislation in the
field of enforcement proceedings are used repeatedly (art. 5, 14, 18, 19, 24, 37, 51, 60, 61, 63, 69
and other articles of the Law of the Republic of Belarus «On enforcement proceedings»
(hereinafter referred to as the Law on enforcement proceedings)). At the same time, an analysis
of the provisions of the Law on enforcement proceedings allows us to conclude that the legal
regulation of the concepts of the terms «enforcement actions», «measures to ensure the execution
of an enforcement document» and «enforcement measures» is unclear. The scientific novelty of
the article is due to the fact that the conducted scientific research helps to identify legal conflicts
and gaps, to formulate definitions of these concepts as well as to make the proposals to improve
the legislation on enforcement proceedings.

Keywords: enforcement actions, measures to ensure the execution of an enforcement
document, enforcement measures.

YK 347.9
JI. A. TepexoBa

JIOCTYITHOCTb ANIEJUISILIHOHHOT O OB/KATTOBAHUS
B POCCUICKOM ®EJAEPALIU

PaccmarpuBaercss JOCTYMHOCTb aneUIAUOHHOTO O00XKallOBaHMUS HCXOAS W3 TaKuX
KPUTEPHEB, KaK HWH()OPMUPOBAHHOCTh YYACTHHUKOB O TOPSJKE OOKAIOBAaHHS, IPOCTOTA
odopmieHHs kano0bl U JOKYMEHTOB K HEW; MOHATHBIC MPaBUJIa MOJACYAHOCTH aleuUIILUOHHBIX
’Kamo0; copa3MEepHOCTh CPOKOB OOXKalTOBaHWS; JOCTYITHOCTH pPa3MEpPOB TOCYJapCTBEHHOMN
HOLUIMHBI U JIPYTHX pacxoJoB. JlemaeTcst BBIBOA, UTO B LEJIOM aNe/UIIIIMOHHOE 00XajloBaHUE
KPUTEPHSIM JTOCTYITHOCTH COOTBETCTBYET, HO OTMEYAIOTCSl M OTAEIbHBIE Tpo0ieMbl. Tak, Cyabl
00s13aHBl TPOMH(POPMHUPOBATH JIUL, YYACTBYIOIIUX B Jielie, 00 UX MPOLECCYabHBIX IMpaBax H
00513aHHOCTSIX, BKIIOYAs MPaBO Ha 00)KaJOBaHWE pEIICHUS Cy/Aa NMEpBON MHCTAHINHM, YK€ Ha
3Tare MoJroTOBKHU JieNa K CyAe0HOMY pa30upaTenbCTBy. TakuM 00pa3oM JIMla, y4acTBYIOIIUE B
Jierie, Te U3 HUX, KOTO Cy/l BBISIBAJI B TAHHOM TIPOIIECCYaTbHOM KauecTBE W MPUBJICK K YIACTHIO B



nene, O BO3MOXHOCTH OOaJloBaHMS H €ro mnopsiake uHbopmupoBanbl. Ho y num, He
MIPUBJICYCHHBIX K YYaCTHIO B JIeJie 110 OMMOKe Cyaa, moqo0HoN nHpopMaluu He OyJIeT U y3HaTh
O HaJIM4YUM U ABUIXCHHUM ACJIa, O CBOUX IIpaBax U O6H3aHHOCT$IX OHHU HC CMOTIYT. XO0TS 3aKOHOM
UM U TPEJIOCTABIICHO MPAaBO 00KAIOBAHMS, PEAIM30BaTh €ro 3aTpyaHuTenbHO. HeooxomumocTh
yILIaThl MOLIJIMHBI 33 M0Jady KajloObl (3TO JEHCTBUE NMPOU3BOAUTCA BHE CyJa M, BO3MOXKHO,
norpeOyeT 3arpaT BpeMeHH), e€ pa3Mep, a TakkKe caM (aKT HaJW4Yusl B aNeJUISIIHOHHON
HUHCTaHIINU CYIIC6HBIX pacxo0B HE MOKCT CUUTATLCA (baKTOpOM, BJIMAIOIIUM Ha JOCTYITHOCTDH
amneJUIAIIMOHHON WHCTaHIMU. Llens cTaTbu — pacKphITh COJEpXKAHHWE MPHUHIUIA JIOCTYITHOCTH
ANeJUISIIUOHHOTO TIPOU3BOICTBA.

Knwouesvie cnosa: anemnsnus, Cyl, TOCTAaHOBJICHHWE, YYAaCTHUKH T'PaXKIAHCKOTO
npoiiecca, MoACyIHOCTb, Kajiooa.

AVAILABILITY OF APPEAL IN THE RUSSIAN FEDERATION

In this article, the availability of an appeal is considered based on such criteria as the
participants’ awareness of the appeal procedure; ease of filing a complaint and documents to it;
clear rules of jurisdiction of appeals; proportionality of the appeal period; affordability of the
size of the state fee and other expenses. It is concluded that, in general, the appeal meets the
accessibility criteria, but some problems are also noted. Thus, the courts are obliged to inform
persons participating in the case about their procedural rights and obligations, including the right
to appeal the decision of the court of first instance, already at the stage of preparing the case for
trial. Thus, the persons participating in the case, those of them whom the court identified in this
procedural capacity and involved in the case, are informed about the possibility of appeal and its
procedure. But persons who are not involved in the case by mistake of the court will not have
such information and they will not be able to find out about the presence and movement of the
case, about their rights and obligations. Although the law grants them the right to appeal, it is
difficult to implement it. The need to pay a fee for filing a complaint (this action is carried out
outside the court and may require time), its size, as well as the fact that there are court costs in
the appellate instance cannot be considered a factor affecting the availability of the appellate
instance. The purpose of the article is to reveal the content of the principle of accessibility of
appeal proceedings.

Keywords: appeal, court, ruling, participants in civil proceedings, jurisdiction, complaint.

VJIK 347.985

M. C. Tpopumona

O CHEIUAJIM3AIIMU MUPOBOT O CYJIbU B COEPE AJIMMEHTHBIX
MMPABOOTHOIIEHUUA

CraThsl TIOCBSIIIEHA CHUCTEMHOMY aHAJIHM3y IOAXOJO0B 3aKOHOAATENs K ONPEICIICHUIO
CyneOHOW KOMIETEHIIMM U TMOACYAHOCTH TMPU PACCMOTPEHHUH CIIOPOB, BBITEKAIOIIUX U3
QTMMEHTHBIX TPAaBOOTHOIICHUH. ABTOPOM TIOJBEPTHYTO KPHUTHKE CTPEMIICHHUE POCCHUCKOTO
3aKOHOJATENsl PACIpPEeIeTUTh AIMMEHTHBIE CIIOPHl B Pa3HbIC 3BEHBS CYJIEOHON CHCTEMBI, HE
MPUBETCTBYETCS Tiepefadya CIIOpPOB 10 QJIMMEHTHBIM 0053aTeIbCTBAM B  KOMITCTCHITHIO
paitonHoro cyna ¢ okts0ps 2019 romga. Ha ocHoBe maHHBIX cyneOHoM cratuctuku 3a 2020-2021
IT. OTMEUYAETCS HE3HAYUTEIbHOCTh AITMMEHTHBIX CIIOPOB, paCCMAaTPUBAEMbIX B paMKaX HCKOBOTO
MPOU3BOJICTBA. AHAIM3 IIENEBOT0 HA3HAYCHHs] MHUPOBOW IOCTHIIMM B POCCUICKON cyneOHOI
CUCTEME, a TAK)KE COBPEMEHHBIX ITOIXO0/I0B K ONPEICIICHUIO TIOCTYITHOCTH TIPABOCY NS TTO3BOJIHIT
000CHOBaTh BBIBOJ, O HEOOXOJUMOCTH CIEUHATM3AIMd MHPOBOTO CYABM Ha Jelax



paccMmarpuBaeMoi kareropuu. bosee uem 20-1€THHI ONBIT paCCMOTPEHUS AIIMMEHTHBIX CIIOPOB
MHPOBBIMH CYIbSMH TIO3BOJMJI MM CGHOPMHpPOBATH OOraryr0 W CTaOWIBHYIO CYyIeOHYIO
«AIMMEHTHYIO» NPaKTUKYy. OTMeYaeTcs, UTO B IPAKTUKE Pa3HbIX TOCYJAapCTB HE IPUBETCTBYETCS
MOJXOJl K Pa3pblBy KOMIIETEHIIMHM MEXAY CyJaMd B 3aBUCUMOCTH OT LEHBI HCKa WJIH €ro
npeamera. OOOCHOBBIBAETCS BO3MOXHOCTH HCIIOJIB30BAaHHUSI HCKYCCTBEHHOTO HMHTEIUICKTa B
JESATEIIbBHOCTH MUPOBOTO CYAbH U OTMEYAeTCs, YTO MOTEHIMAJ 3TOT0 3B€Ha Cye0HOM CUCTEMBbI
HE UCHOJIB3YETCsl CETO/IHS B MOJIHOM 00BbEME, a €ro Harpy3Ky COCTaBISIOT KaT€ropuu, KOTOpbIE
MOTYT OBITh BBIBEICHBI U3 CYJCOHON KOMIETEHIINH.

Knwuesvie cnoea: MupoBas KOCTULHS, MHPOBOW CyAbs, NOACYIHOCTb, IPUKA3HOE
MIPOU3BOJICTBO, YIPOLIEHHOE MPOM3BOACTBO, MCKYCCTBEHHBIM HHTEIUICKT, CEMEIHbIE CIIOPHI,
QIMMEHTHI, B3bICKAHHE aJTMMEHTOB, pacTopKeHue Opaka, opransl 3ATC.

ON SPECIALIZATION OF MAGISTRATE IN THE FIELD
OF ALIMONY LEGAL RELATIONS

The article is devoted to a systematic analysis of the legislator’s approaches to the
definition of judicial competence and jurisdiction in the consideration of disputes arising from
alimony legal relations. The author criticized the desire of the Russian legislator to distribute
alimony disputes to different parts of the judicial system, the transfer of disputes on alimony
obligations to the competence of the district court from October 2019 is not supported. Basing on
the data of judicial statistics for 2020-2021, the number of alimony disputes considered in the
framework of claim proceedings is insignificant. The analysis of the purpose of lay justice in the
Russian judicial system, as well as modern approaches to determining the accessibility of justice,
made it possible to conclude about the need for specialization of magistrates in such cases. More
than 20 years of experience in the consideration of alimony disputes by magistrates has allowed
them to form a rich and stable judicial «alimony» practice. The article notes that the approach to
the separation of competence between courts depending on the value of the claim or its subject,
is not welcome in the practice of different states. The possibility of using artificial intelligence in
magistrates’ activities is substantiated and it is noted that the potential of this link of the judicial
system is not fully used today, and its load consists of categories that can be derived from
judicial competence.

Keywords: lay justice, magistrate, jurisdiction, writ proceedings, simplified proceedings,
artificial intelligence, family disputes, alimony, alimony recovery, divorce, registry offices.

YK 347.92

E. B. UYnuuna

0 ITPOLECCYAJIBHOM IPHPOJE MHEHHSI (COTJIACHS])
PEBEHKA, JOCTUTLLHETO BO3PACTA JAECSITH JIET, KOTOPOE OH
BBIPAJKAET B PAMKAX I'PAKIAHCKHUX JEJI

Konpenmuss OOH «O mpaBax peOeHKa» 3aKperuisieT 3a JAEThbMH OCHOBOIIOJIAraloline
IpaBa 4elloBeKa, a Takke (GopMynupyer Havana (MPUHLMIBI) B3aWMOJICHCTBUS rOCy/1apCcTBa U
pebenka. K uncny Takux Hayan OTHOCUTCS U MPaBoO peOeHKa ObITh YCIBIIIAHHBIM NPU IPUHATHN
JTOOBIX 3aTParuBalOIIMX €ro HHTEPEeChl peIIeHWH M BbIpakaTh CBOE MHEHHE, KOTOPOMY
HEOOXOIUMO YAENATh JODKHOE BHUMaHHUE. 3akoHojaTenbcTBO PecnyOmuku  benapych
periiaMeHTHpYeT HECKOJIbKO (OopM, MO3BOJSIONIMX HECOBEPIICHHOJETHEMY C YYETOM €ro
BO3pacTa BBIPA3UTh CBOM MHTEPECHl B JielaX, KOTOPHIE PacCMAaTpUBAIOTCA CYJOM B IOPSAKE



IPaXXJIaHCKOTO Cyaonpon3BozcTBa. OnHOM U3 Takux (opM SBISETCS 00s3aTeNbHOE MOTydYeHUE
MHEHHUsI (cormacusi) peOeHKa, JOCTUTIIETO BO3pacTa JIECSTH JIET, MO OINPEeAeICHHBIM OpayHO-
CeMEWHBIM 3aKOHOAAaTenbcTBOM PecnyOnmuku bBemapych Bompocam: BBIOOp peOEHKOM,
JOCTUTIIMM BO3pacTa JECATH JIeT, ¢ KEM U3 poJuTeNel OH OyleT MpoKUBaTh, €ro corjiacue Ha
YCBIHOBJICHUEC, U3BMCHCHUC (I)aMI/IJ'II/II/I, CO6CTB€HHOI‘O HMCHHU, OTYCCTBA B CBA3U C YCBIHOBJICHUCM
u T. 1. [Ipu 3TOM BOmpoc O MpoleccyaabHOW MPUPOJE TAaKOro MHEHHus (corjacusi) peOeHka
SABJIACTCA OTKPBITBIM. I_ICJILIO CTaTbu MABJIACTCA BbIABICHHC HpaBOBOfI npupoabl MHCHHA
(cormacusi) pebeHKa, KOTOPOE UM BBIpAXKAETCA U UCCIENYETCS CYAOM B paMKax OIpe/IeleHHbIX
rpaxnaHckux gen. Ilo pesymbraTtam HcclneoBaHHs aBTOP OOOCHOBBIBAET €ro  Kak
JI0Ka3aTeNbCTBO U (OPMYITUPYET KOHKPETHbIE TMPEMAJIOKEHHS [0 COBEPIICHCTBOBAHHUIO
IpaXXJIaHCKOTO MpOIecCyalbHOTO 3aKoHoaaTenbcTBa Pecnyonuku benapycs. MToroBerii oOmmii
BBIBOJI O TOM, YTO B MpolleccyalbHOi cepe MHEHUE (coriacue) pebeHka Mo onpeaeeHHOMY
3aKOHOJIATENILCTBOM KPYT'Yy BOIPOCOB CIEAYET PacCMaTpHBaTh B CHCTEME «IO0Ka3aTelbCTBA U
JIOKa3bIBaHUE, SIBISETCS HOBBIM JUIsl OEJIOPYCCKOW HayKH TPa)JIaHCKOrO IMPOIecCyallbHOTO
IpasBa. MaTepI/IaJIBI CTaTbU MOI'YT MCIIOJIb30BATbCAd B KadYCCTBC TeOpeTquCKOﬁ OCHOBEI IIpH
Hay4YHOM MpopaboTke mpobiieM y4yacTHsl HECOBEPILIEHHOJIIETHUX B LIMBUIIMCTHYECKOM IMpoIiecce, a
TaK)Xe B HOPMOTBOPYECKOH 1S TEITLHOCTH.

Kntouesvle cnoea: rpaxpanckoe Jeno, peOEHOK, MHEHHUE, CcOorjacue, MpeaMeT
JIOKa3bIBaHUS, JOKA3aTEIbCTBO, NCCIIEIOBAHUE JOKA3aTEIbCTB.

PROCEDURAL NATURE OF OPINION (CONSENT) OF CHILD OVER
THE AGE OF 10, WHICH IS EXPRESSED WITHIN CIVIL CASES

The UN convention on the Rights of a Child secures the basic human rights of children
and formulates the principles of the interaction between the state and the child. Among these
principles, there is the right of a child to be heard when making any decisions that affect them, as
well as to express their opinion, which must be given due attention. The legislation of the
Republic of Belarus regulates several forms that allow a minor, taking into account their age, to
express their interests in cases that are considered by the court as part of a civil process. One of
these forms is the obligatory obtaining of the consent of a child who has reached the age of ten
years on certain issues of marriage and family legislation of the Republic of Belarus: the child’s
choice of a parent to live with, their consent to adoption, change of surname, own name,
patronymic in connection with adoption, etc. At the same time, the issue of the procedural nature
of such child’s consent remains unclear. The purpose of this article is to identify the legal nature
of child’s consent, which is expressed by them and examined by the court in the framework of
certain civil cases. Based on the results of the study, the author substantiates it as evidence and
formulates specific proposals for improving the civil procedural legislation of the Republic of
Belarus. The final general conclusion is that in the procedural sphere, the opinion (consent) of a
child on the range of issues defined by law should be considered in the system of «Evidence and
Proof», which is new for the science of civil procedural law in the Republic of Belarus. The
materials of the article can be used as a theoretical basis for the scientific study of minors’
participation in the civil process, as well as in rule-making activities.

Keywords: civil case, child, opinion, consent, subject of proof, proof, research of
evidence.
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HOBBIE BO3SMOKHOCTH CYJAEBHOM 3AIIUTHI JOJIKHUKA
B ITPOU3BOJICTBE O HECOCTOSATEJIBHOCTH (KPATKHI
KOMMEHTAPHI NOCTAHOBJIEHUSI KOHCTUTYIIMOHHOI'O
CYJIA POCCUHCKOM ®EJEPAIIUU Ne 49-11 OT 16.11.2021)

Paccmotpen Bompoc o mpaBe Ha 00kajoBaHKE Cy/1€0HBIX aKTOB JIHUIIOM, IPUBIIEKAEMbIM B
Ka4yecTBE OTBETYHMKA IO MCKY O CyOCHAMApHONW OTBETCTBEHHOCTH B PaMKax IPOM3BOJCTBA O
HecocTosITeNbHOCTH. OOOCHOBAaHO MPaBO TAKOrO JHUIA Ha OO0XKajJoBaHHE CyAEeOHBIX aKTOB,
NPUHUMAEMBIX B paMKax 000COOJIEHHBIX MPOU3BOJICTB B J€JaX O HECOCTOSTEIbHOCTH, KOTOpPbIE
TaK WM MHA4Ye MOTYT 3aTPOHYTh MpaBa U MHTEPECHI JHIA, MPUBJICUYEHHOIO0 K CyOCHIMapHON
OTBETCTBEHHOCTH. IIpuBOAsATCS apryMeHTel B NOJIEPXKKY MOTHUBOB IlocTaHoBieHus
Konctutynmmonnoro Cyna Poccuiickoit @enepauun Ne 49-I1 or 16.11.2021 no panHomy
BOIIPOCY.

Kntouesvie cnoea: HeECOCTOSITENBHOCTb, IOJDKHHMK, CYOCHIMapHass OTBETCTBEHHOCTb,
o0ocobnennslii ciop, Koncruryunonnsiit Cyn Poccuiickoii @enepaiuu, apOUTpakHbIA Cy/I.

NEW POSSIBILITIES OF JUDICIAL PROTECTION
OF DEBTOR IN INSOLVENCY PROCEEDINGS (BRIEF COMMENT OF THE
RESOLUTION OF THE CONSTITUTIONAL COURT OF RUSSIAN
FEDERATION NO. 49-I1 DATED 16.11.2021)

The article considers the issue of the right to appeal judicial acts by persons involved as a
defendant in a claim for subsidiary liability in the framework of insolvency proceedings. The
right of such a person to appeal against judicial acts adopted within the framework of separate
proceedings in insolvency cases, which in one way or another may affect the rights and interests
of a person brought to subsidiary responsibility, is substantiated. The authors present arguments
in support of the motives of the resolution of the Constitutional Court of the Russian Federation
No. 49-1T of 16.11.2021 on this issue.

Keywords: insolvency, debtor, subsidiary liability, separate dispute, Constitutional Court
of the Russian Federation, state arbitration court.

Cemeiinoe u MmeOUyUHCKoOe nPago
YJIK 349

H. B. Batbli1b

IMPABOBOE PET'YJINPOBAHUE OBOPOTA NH®OPMAIIUU,
COJEPKAIIEN BPAUEBHYIO TAUHY

Lenp pabGoTbl — Ha OCHOBE CTPYKTYpHO-(QYHKIIMOHAIBHOTO aHalMu3a BBISIBUTH
aKTyaJbHYIO CHEIU(PHUKY M 3BOJIONMOHHbBIE TEPCHEKTHBBI MIPABOBOTO PEryJMpoBaHUs 000poTa
uH(popMalnu, coaepkaiie BpaueOHyr0 TaiiHy. TemaTuka cTaTbu OOYCJIOBIIEHA 3allpOCOM Ha
aKTUBHBIE M3MEHEHHUs B cdepe OeIopyCcCKOro MEAMIMHCKOrO IpaBa, CBS3aHHBIE C HAay4YHO-
TEXHUUYECKUM Iporpeccom, udposusaiueit, nHpopMaTuzanuen 31paBoOXpaHeHHs], a TaKXkKe He
CHI)KAIOIIMMU CBOMX YTPOKAIOIIUX IEPCHEKTUB CAHUTAPHO-3NUJIEMUYECKMMH PUCKAMHU.
Haquaﬂ HOBHM3HA MOXET OBIThH YCMOTpC€HA B IPUMCHCHHU B paMKax HUCCICAOBaHUA MMOAXO0/a,
OCHOBAaHHOIO Ha IpaBax 4YeEJIOBEKa, B TPEX IUIOCKOCTAX: HOPUAMYECKOH, MEIUIMHCKOW U



UH(POPMALIMOHHO-TEXHOJIOTHYECKOH. [lomyueHHble pe3ynpTaTbl HCCIENOBaHUS MOTYT OBITh
UCIIOJIb30BAaHbl KakK JUIsl Pa3BUTHS TEOPHUM MEIWLMHCKOrO MpaBa, TaK M JJIs MOBBIIICHUS
«YEIIOBEKO-OPUEHTUPOBAHHOCTH» TPABONPHUMEHUTEIFHOW MPAaKTUKKA 000poTa HHGOpMAIHH,
colmepkamieil BpayeOHyro TaiiHy. CraThsi HpenacTaBiseT co00Ml CTPYKTYpPHYIO 4acTb
MEXIUCIUTUTMHAPHOTO HAayYHO-TPUKIIAJHOTO HCCIIEAOBAHUS IO BOIPOCaM oOecredeHus mpaB
yelioBeKa B cepe COXpaHEeHUs peKMMa BpaueOHOW TalHbI, BHITOJHEHHYIO 1Moj Aruoi LlenTpa
[0 TMpaBaM dYelOBeKa IMpH (QaxkylIbTeTe MEXIYHApOAHBIX OTHOIIEHUH benopycckoro
roCcy/IapCTBEHHOr0 YHUBEpcUTeTa npu nojaaepxke Mucturyra um. P. Bannen6epra.

Kniouegvie cnoea: 31paBOOXpaHEHUE, IpaBa 4YeJIOBEKa, BpaucOHasl TaliHa, MAlMEHT,
MH(OPMALIMOHHO-KOMMYHUKATUBHbIE TEXHOJOTUH, JHUYHAs >KU3Hb, MOJIOBAs >KU3Hb, POIUTEIb,
3aKOHHBIN NPEJCTaBUTENb, Bpad, CEMbs, a/IBOKAT.

LEGAL REGULATION OF CIRCULATION
OF INFORMATION CONTAINING MEDICAL SECRETS

The aim of the article is to reveal the topical specific features and the evolutional
perspectives of legal regulation of turnover of information containing medical secrets on the
basis of structural and functional analysis. The subject matter of the article is conditioned by the
demand for active changes in the sphere of Belarusian medical law associated with scientific and
technological progress, digitalisation, healthcare informatisation, as well as sanitary and
epidemic risks that do not reduce their threatening prospects. Scientific novelty can be seen in
the application of a human rights-based approach within the framework of the study in three
dimensions: legal, medical and information technology. The obtained results of the study can be
used both for the development of the theory of medical law and for increasing the «human-
orientedness» of the law enforcement practice of the circulation of information containing
medical secrets and other special (containing information about the state of health) personal data.
The article is a structural part of an interdisciplinary scientific and applied research on ensuring
human rights in the field of preserving medical secrecy, carried out by a team of medical
professionals and lawyers under the auspices of the Center for Human Rights at the Faculty of
International Relations of the Belarusian State University with the support of the Raoul
Wallenberg Institute.

Keywords: health care, human rights, patient confidentiality, information and
communication technologies, privacy, sexuality, parent, legal representative, doctor, family,

lawyer.

Tpyooeoe npago
YK 349.2

K. JI. TomameBckui

TEHJAEHIIMU CTAHIAPTU3ALINN, ®JEKCUBHUIN3AIIAN
U IU®POBU3ALIMM B PA3BUTHUM TPYTOBOI'O 1OTOBOPA
A HETATIMYHBIX ®OPM 3AHATOCTH B BEJIAPYCH U POCCUN

CraThsi TOCBSILIEHA MCCIEAOBAHUIO TPEX COBPEMEHHBIX TEHIEHIMI B pa3BUTUU
MHCTUTYTA TPYJOBOI'0 I0TOBOpa U HETHUIMHUYHBIX (HOPM 3aHATOCTH: CTAaHAAPTU3ALUH (TUITU3ALIN)
TPYAOBBIX JIOTOBOPOB, (uiekcuOuan3anuu (ycuieHus rMOKOCTH M 4YacTHO-TIPaBOBBIX Hayal) B
PEryJIMpOBaHUU TPYIOBBIX JIOTOBOPOB U (hOPM 3aHATOCTH, BIUSHUS IU(POBU3ALIMN HA Pa3BUTHE



MHCTUTYTA TPYAOBOTO JOTOBOpA M OTHAEIBHBIX HETHUMUYHBIX (opM 3aHsATOCTH. CTaBUTCA IIETh
BBISIBUTh M OOOCHOBaTh TPU BbIIICYKa3aHHbIC TEHAEHIMM, a TaKXKe NPOMUIIOCTPUPOBATH HX
IpuMepamMu U3 3aKOHozarelbcTBa O Tpyae bemapycnm m Poccun. B cratee uncnons3yercs
KOMIUIEKC OOIEHAY4YHbIX M CIELUUAIbHBIX METOJOB HAy4YHOIO MCCIEJOBAHUA: AMAJEKTHKA,
METOJI CUCTEMHOTO aHajHN3a, CPAaBHUTEIBHO-TIPABOBOH, (POPMaIbHO-IOPUIHMYECKUI, KOHKPETHO-
UCTOPUYECKHI METO/Ibl, JIOTHUECKUe npueMbl. HayuHast HOBU3HA CTaTbU OOBACHSAETCS TEM, YTO B
KOMIUIEKCE JIaHHbIE TPU TEHACHLIMH B Pa3BUTUU MHCTUTYTA TPYJIOBOTO J10IOBOPA U HETUIIUYHBIX
(GopM 3aHATOCTH paHee HEe ObUIM M3Y4EeHbl B CPAaBHUTENILHO-IIPABOBOM acleKkTe Ha 0asze
3akoHonaTenscTBa bemapycm u  Poccum. OOnacte mNpUMEHEHHsS TONYYEHHBIX B CTaThe
pe3ysabTaTOB: HOPMOTBOPUYECTBO B cepe TpyAa, PABOIPUMEHEHNUE U TOCIEAYIONINE HayyHble
IIPaBOBBIEC MCCIICIOBAHUS.

Knrwouesvie cnoga: TpynoBol I0OroBOp, HETUIHMYHBbIE (DOPMBI 3aHATOCTH, TEHICHLUS,
paOOTHUK, HaAHMMAaTeNb, CTaHAApTH3aUMA, ¢ueKkcuOunu3anus, UudpOBU3ALUSA, TPYIOBbIE
oTHoIIeHwUs, atdopma, benapyce, Poccust.

TRENDS OF STANDARDIZATION, FLEXIBILIZATION AND
DIGITALIZATION IN DEVELOPMENT OF EMPLOYMENT CONTRACT
AND ATYPICAL FORMS OF EMPLOYMENT IN BELARUS AND RUSSIA

The article is devoted to the study of three current trends in the development of the
institute of employment contract and atypical forms of employment: standardization
(typification) of labor contracts, flexibilization (increased flexibility and private law principles)
in the regulation of labor contracts and forms of employment, the impact of digitalization on the
development of the institute of labor contract and individual atypical forms of employment. The
author has set a goal to identify and substantiate the above three trends, as well as to illustrate
them with examples of the labor legislation in Belarus and Russia. The article uses a complex of
general scientific and private scientific research methods, including dialectics, system analysis,
comparative legal, formal legal, concrete historical, logical techniques. The scientific novelty of
the article is explained by the fact that these three trends in the development of the institution of
an employment contract and atypical forms of employment have not been studied in a
comparative legal aspect on the basis of the legislation of Belarus and Russia. The scope of
application of the results obtained: rulemaking, law enforcement and subsequent scientific legal
research.

Keywords: employment contract, atypical forms of employment, trend, employee,
employer, standardization, flexibilization, digitalization, labor relations, Belarus, Russia.

I'pasicoancko-npasoeasa  oxpana  UCMOPUKO-KYIAbMYPHO20  Hacieous u
OKpydHcarouelt npupooHol cpeovl
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H. A. AxonsaH

IHPABOBOE PEI'YJIMPOBAHUE CYJIEBHO-UCTOPUKO-
KYJbTYPHBIX, CYAEBHO-KYJIBTYPOJOI'MYECKHUX U CYJAEBHO-
APXEOJJIOI'MYECKHUX SKCIIEPTHU3 B I'PA’KJIAHCKOM
CYAOITPON3BOJACTBE



PaccmarpuBaroTcss BONPOCHI TPABOBOTO  PETYJIMPOBAHMS, CBA3aHHBIE C CyJIeOHO-
HUCTOPUKO-KYJIBTYPHBIMU, CYA€OHO-KYJIbTYPOJOTHYECKUMH U  CyIeOHO-apXeoJIOTHYECKUMU
JKCIEPTU3aMH B TPaXJaHCKOM  CYJOINpPOU3BOJACTBE 10  HOBOMYy ['paxmanckomy
npoueccyaabHoMy kojekcy PecnyOnuku Apmenus. Llenbto naHHOM paOOTBI  SIBISIFOTCS
BBISIBIICHHE OCOOEHHOCTEH HMCTOPUKO-KYJIBTYPHBIX, KYJIbTYPOJOTHUYECKUX U apXEOJOTHUYECKUX
9KCIIEPTHU3, 4 TAK)KE€ OCHOBHBIX NPUHIUIIOB MX Ha3HAUEHUs, MOPSAJOK y4acTHsl B JKCIIEPTHU3E
JWIA, YYAacTBYIOIIETO B JieNe, B3ATHUS OO0pa3loB W TOPSIJOK MPOBEICHUS SKCIEPTHU3HI,
COCTaBJICHHUE 3aKIIIOYEHHS SKCIIEpTa MO MPOBEACHUIO CY1e0HO-UCTOPUKO-KYJIBTYPHBIX, Cy1€0HO-
KYJIBTYPOJIOTMUECKUX M CYIEOHO-apXEOJOTMYECKUX OJKCIEPTHU3 IO HOBOMY ['paxmaHckomy
npoueccyagbHoMy Kojaekcy PecnyOnmuku Apmenus. Takke MpencTaBiIeHbl HEKOTOPBIE
COOOpaXeHUsI O MOPAJKE A0IPOca SKCIEpPTa, O BO3PaXKEHUU MPOTHUB 3aKJIIOUEHUS 3KCIEpPTa, O
MOPSAJKE JOMOJIHUTENIBHON M MOBTOPHOM SKcrepTusbl. [l pelieHus: JaHHOTO BOINPOCa aBTOP
npeiaraeT MPUHATh 3aKOH O IPOBEAECHHUU HCTOPUKO-KYJIBTYPHBIX, KYJbTYpOJOTHYECKUX U
apXeoJIOTUYECKUX OKCIEepTH3 OOBEKTOB KYJbTYpPHOTO HacleAus, a Takke pa3paborarh
BEJJOMCTBEHHbIE HOPMAaTHBHBIE IIPaBOBBIE  AKTHl, YJOBJIETBOPSIOIIME  OIpPENCIEHHBIM
TpeOoBaHusIM B JaHHOM cdepe. B cratbe oTpaxena crneunduka HCTOPUKO-KYIbTYPHBIX,
KYJIbTYPOJIOTMUECKUX M apX€O0JIOTUYECKUX SKCIIEPTH3. BRIBOABI M peKOMEHAAlUN aBTOpa MOTYT
OBITH yUTEHBI MPHU pa3zpabOTKE HOBOTO 3aKOHOJATENIBCTBA 00 OXPaHE HCTOPUKO-KYIBTYPHOTO
HACIIE/IUsI ¥ UCTIOJIB30BATHCS B MPAKTUYECKOHN JEeSITEIHHOCTH 10 JIelaM O BO3MEUICHUH yiepoa,
NPUYMHEHHOTO TAMITHUKAM HCTOPUU U KYyJIbTYphl, B KOTOPBIX KakK pa3-Taku M Tpelyercs
IPUMEHEHHE CIEeIaIbHBIX TO3HAHU dKCIepTa.

Kntouesvie cnosa: cyneOHO-UCTOPUKO-KYIbTYPHBINA, CyIeOHO-KYJIbTYPOIOTHUECKUIA,
CyneOHO-apXeOI0rHUECKHH, MaMSTHUK, KCIIEPT, IKCIIEPTH3a, 3aKII0YCHUE dKCIIEePTa.

LEGAL REGULATION OF JUDICIAL-HISTORICAL-CULTURAL,
FORENSIC-CULTURAL AND FORENSIC-ARCHAEOLOGICAL
EXAMINATIONS IN CIVIL PROCEEDINGS

The article deals with the issues of legal regulation related to judicial-historical-cultural,
forensic-cultural and forensic-archaeological examinations in civil proceedings under the new
Civil Procedure Code of the Republic of Armenia. The purpose of this work is to identify the
features of historical, cultural, cultural and archaeological examinations, as well as the basic
principles of their appointment, the procedure for participation in the examination of the person
involved in the case, taking samples and the procedure for conducting the examination, drawing
up an expert opinion on the conduct of forensic historical, cultural, forensic cultural and forensic
archaeological examinations in a new The Civil Procedure Code of the Republic of Armenia.
The article also presents some considerations on the procedure for questioning an expert, on the
objection to the expert’s conclusion, on the procedure for additional and repeated examination.
To solve this issue, the author proposes to adopt a law on conducting historical, cultural, cultural
and archaeological examinations of cultural heritage objects, as well as to develop departmental
regulatory legal acts that meet certain requirements in this area. The article reflects the specifics
of historical, cultural, cultural and archaeological expertise. The author’s conclusions and
recommendations can be taken into account when developing new legislation on the protection
of historical and cultural heritage and used in practical activities in cases of compensation for
damage caused to historical and cultural monuments, in which the application of special expert
knowledge is required.

Keywords:  forensic-historical-cultural,  forensic-cultural,  forensic-archaeological,
monument, expert, examination, expert opinion.
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M. I1. KypuioBu4

IMPABOBOE PET'YJIMPOBAHUE B3AUMOJIENCTBUA F'OCYJAPCTBA
N BU3HECA B COEPE OXPAHbBI OKPY’KAIOIIIEU CPE/IbI:
AHAJIN3 3APYBEKHOI'O 3AKOHO/JJATEJIBCTBA U OIIBITA

OOpaiaercs BHUMaHUE Ha HEOOXOJMMOCTb HAJJIEKAIEro MPaBOBOTO PEryIUpOBAHUS
yOJIMYHO-YaCTHOI'O MAapTHEPCTBA, YTO CIOCOOCTBYET MOBBIIIEHUIO MHUIIMATUBHOCTH YaCTHOTO
napTHeEpa HECMOTpPsSI Ha TO, YTO M3HAYAJIbHO OHO IOSBWIOCH KAK SKOHOMHUYECKUN HHCTHUTYT.
Llenplo WCchenoBaHMUSA SBJSIETCS TPOBEICHHE aHalW3a 3apyO0eKHOTO 3aKOHOJATENIbCTBA,
pEryaupyoILero B3auMo IeficTBue rocyjapcTBa 1 OuszHeca B cepe IKOJIOTHYEeCKUX OTHOLICHHUH,
OIbITa TAKOI'O COTpyAHH4YecTBAa. HaydHasi HOBU3HA MCCIIEOBAHUS 3aKJIIOYAETCS B OTCYTCTBUU
HaY4HbIX pabOT, PaCKpBIBAIOLIMX MIPOOJIEMATUKY JJaHHOM CTaTbH, U CAMOCTOSITENIbHBIX BBIBOJAX
aBTOpa. ABTOp NPUXOAUT K 3aKJIIOYEHHUIO, YTO peaau3alus MyOJIMYHO-4aCTHOIO MapTHEPCTBA
0e3 ueTKoro yka3zaHus Ha c(epbl COTPYIHUYECTBA, a TaK-)K€ 3aKPEIUIEHUS MeXaHH3Ma €ro
OCYIIIECTBJICHUS! B 3aKOHOJATEIbCTBE BO3MOXKHA TOJIBKO B TOCYJApCTBAX AaHIJIOCAKCOHCKOM
CHUCTEMBl IIpaBa, IJ€ B ILIEJIOM IPaBOBOW 0ObIYail MrpaeT 3HAUUTENBHYIO pPOJIb, YTO HEJb3s
CKa3aThb O Halllell CUCTEME IpaBa, IJie OTCYTCTBUE KOHKPETHKU B 3aKOHOJIATEIbCTBE 3a4aACTYIO
IPEMATCTBYET peaau3aluid MEXaHU3MOB Ha IIPAKTUKE. AHAJIU3UPYETCS] COOTHOLIEHUE NMOHATHUN
«roCyapCTBEHHO-YAaCTHOE MAapTHEPCTBO» U  «IIYOJIMYHO-4aCTHOE IApPTHEPCTBO», a TaKKe
UHCTUTYTOB MHBECTULIUH, MyOINYHO-4aCTHOI'O MAapTHEPCTBA M KOHIleCCUU. Pe3ynbTaThl TaHHON
HAayyHOW CTaTbU MOTYT CIY)XHMTb pa3BUTHIO MCCIEIOBAHUM B JAaHHOM HalpaBJICHUH,
COBEpPILEHCTBOBAHUIO 3aKOHoAarenbcTBa PecnyOnuku benapyce 00 oxpaHe okpyskarouien
CpEeJBbl.

Knwuesvie cnosa: rocynapctBo, Ou3Hec, IMyOJUYHO-4aCTHOE  MapTHEPCTBO,
roCy/1apCTBEHHO-YaCTHOE MapTHEPCTBO, IIPABOBAsi OXpaHa OKpYXKaroUlel cpeibl, 3apyOexHbIN
OIIBIT IPABOBOI'0 PErYIMPOBAHUS.

LEGAL REGULATION OF STATE AND BUSINESS INTERACTION
IN THE FIELD OF ENVIRONMENTAL PROTECTION:
ANALYSIS OF FOREIGN LEGISLATION AND EXPERIENCE

The author emphasizes the importance of legal regulation of public-private partnership
(PPP), which helps to increase the initiative of the private partner, despite the fact that PPP
originally appeared as an economic institution. The purpose of the study is to analyze foreign
legislation governing the interaction between the state and business in the field of environmental
relations, as well as the experience of such cooperation. The author comes to the conclusion that
the implementation of a public-private partnership without a clear indication of the areas of
cooperation, as well as fixing the mechanism for its implementation in the legislation, is possible
only in the states of the Anglo-Saxon system of law, where legal custom plays a significant role,
and in our system of law the lack of legal regulation often hinders the implementation of
mechanisms in practice. The article draws attention to the correlation of the institutions of
investment, public-private partnership and concession. The results of this scientific article can
serve the development of research in this direction, the improvement of the legislation of the
Republic of Belarus on environmental protection.

Keywords: state, business, public-private partnership, legal protection of the environment,
foreign experience of legal regulation.



VJIK 341.1/8

L. F. Hashimova

SUBSTANTIAL INTERNATIONAL NORMS ON CULTURAL

HERITAGE PROTECTION

The article, as the main goal of the research, broadly analyzes important international
norms in the field of cultural heritage protection, refers to the existing diversity of opinions in the
legal literature, examines the important points of the substantial international documents in the
field of cultural heritage protection. It is noted that the protection of cultural heritage combines
two closely related main elements. These are the protection of cultural heritage within the
framework of domestic mechanisms and the protection of cultural heritage within the framework
of international mechanisms. The scientific novelty of the article is that the main directions of
the interaction of important international agreements are analyzed, which is important for the
improvement of the national legislation of the Republic of Azerbaijan in the relevant sphere. As
a conclusion, it is emphasized that based on the analysis of important international documents,
the following activities that are directly related to the human rights factor can be included in the
cultural heritage protection system: identification of cultural heritage, compilation and constant
updating of cultural heritage lists, including World Heritage lists; adoption, improvement of
domestic legal acts in the field of protection of cultural heritage and the creation of relevant
institutions; creation of international mechanisms in the field of protection of cultural heritage
(international treaties and international organizations) and their continuous improvement, despite
the existence of those mechanisms; activation of role of international non-governmental
organizations in the field of protection of cultural heritage; formation and further strengthening
of international and national legal responsibility in the field of protection of cultural heritage;
further development of international law-making in the field of protection of cultural heritage.
Finally, it should be noted the need for joint activities by neighboring and regional States in the
field of cultural heritage protection. So, presently it can be considered one of the effective
mechanisms in world practice. Moreover, the use of such mechanisms before the establishment
of international mechanisms at the universal level should be considered commendable.

Keywords: cultural heritage, human rights, international treaties, international
organizations, international responsibility, international norms, domestic mechanisms.

BAXHBIE MEXJIYHAPOJIHBIE HOPMEBI B OBJIACTU OXPAHBI
KVJIbTYPHOI'O HACJIEAMA

AHaMM3UPYIOTCS BAKHBIE MEXIYHApOIHBIE HOPMBI B OOJIACTH OXpaHbl KyIbTYpHOTO
Hacjeausi Kak OCHOBHOW 1€ HccienoBaHus. B 3To Bpems oOpaiaercs BHUMaHUE Ha
CYIIECTBYIOIIIEEe pa3HOOOpa3ue MHEHUH B IOPHIWYECKON JIUTEpaType, aHaTU3UPYIOTCS Ba)KHbBIE
MOMEHTBI OCHOBHBIX MEXKIYHApOJIHBIX TOKYMEHTOB B c(epe OXpaHbl KYJIbTYpHOTO HACIEIHUS.
Otmedaercs, 4TO OXpaHa OOBEKTOB KYNbTYpHOTO HACIEOUsi coueTaeT B ce0e /1Ba OCHOBHBIX
AJIEMEHTa, TECHO CBSI3aHHBIX IPYT C JIPYrOM: 3TO 3allUTa KyJbTYPHOTO HACIEAUs B paMKax
BHYTPEHHUX MEXAHM3MOB WU 3alllUTa KYJbTYPHOTO HACleIus B paMKax MEXIyHapOIHbIX
MexaHu3MoB. HayuHas HOBW3HA CTaThbU 3aKIIOYaeTCSd B TOM, YTO AHAJU3HPYIOTCS OCHOBHBIC
HaIlpaBJIEHUsI B3aUMOJICUCTBUS BaXXHBIX MEXIYHAPOAHBIX JOTOBOPOB, UYTO UMEET 3HAYEHUE AJIs
COBEpIICHCTBOBAHUS HAlMOHAJILHOTO 3aKOHOJaTeNnbcTBa AszepOaiixaHckoil PecrnyOnuku B
cooTBeTcTByMOmEel cdepe. [IpeacraBieH BBIBOA O TOM, YTO Ha OCHOBE aHAIM3a Ba)KHBIX
MEXIYHAPOJHBIX JIOKYMEHTOB B CHCTEMY OXpaHbl KyJbTYpPHOTO HacleAusi MOTYT OBbITh
BKJIIOYEHBI CIIEYIOIIME MEphl, KOTOPbhIE HEMOCPEACTBEHHO CBS3aHbl C MPABO3AIIUTHBIM
(dakTOpoM: BBISBICHHE OOBEKTOB KYJIbTYPHOTO HACIEIWS, COCTABJIECHHUE CIUCKOB OOBEKTOB



KyJIBTYPHOT'O Hacleus, B TOM YHCJIE CTUCKOB BCEMUPHOTO HACIEIUs; IOCTOSHHOE OOHOBIICHHE,
MPUHITHE, COBEPIICHCTBOBAHHE OTEYECTBEHHBIX HOPMATHBHBIX IPABOBBIX aKTOB B 00JACTH
OXpaHbl KYyJIbTYpHOTO HAcCJIEUs; CO3/JaHUE COOTBETCTBYIOLIMX OPraHOB M MEXJIYHAPOIHBIX
MEXaHU3MOB (MEXIYHAPOIHBIX COMVIALICHUH U MEeXAYHAPOIHBIX OPraHU3alnii) B chepe oxpaHbl
KyJIbTYPHOTO HAacJ€Ius, HX IOCTOSIHHOE COBEPIUIEHCTBOBAHME, HECMOTpPs Ha HaJIU4ue
CYILECTBYIOIIHX MEXaHU3MOB; AKTUBU3ALIMS JIEeATEIbHOCTH MEXIyHAPOAHBIX
HEMPaBUTEIbCTBEHHBIX ~ OpraHu3alMii B 00JacTH  OXpaHbl  KyJIbTYPHOTO  HAacJieIus;
dbopMupoBaHHEe U JaibHEHIIee YKpEIUIEHHE MEXAYHApOJHOW U HalMOHAIbHO-IIPaBOBOM
OTBETCTBEHHOCTH B cdepe OXpaHbl KyIbTYPHOTO HaCleAMs;, JajbHEHIIee pa3BUTHE
MEXIYHapOJAHOIO HOPMOTBOpYECTBAa B 00OJACTH OXpaHbl KyJIbTypHOro Haciemusi. Hakower,
ClIleflyeT OTMETUTh HEOOXOJMMOCTh COBMECTHBIX JIEHCTBHI COINpPENENbHBIX M PErHOHAIBHBIX
rocyapcTB B cdepe OXpaHbl KyJIbTYpHOro Haciueaus. Tak 4TO 3TO MOKHO CUMTATh OJHUM U3
3 PEKTUBHBIX MEXaHM3MOB B MHPOBOH MpakTHKe. Kpome TOro, HCroib30BaHUE TaKUX
MEXaHU3MOB CIEAyeT CUYUTaTh NOXBAJIbHBIM JO MOMEHTAa CO3JaHUS MEXKIYHAPOIHBIX
MEXAHU3MOB Ha YHUBEPCAIbHOM YpPOBHE.

Kniouegvle cnoga: xynbTypHOE Hacleaue, IpaBa 4€I0BEKa, MEXAYHAPOIHbIE JOTOBOPHI,
MEX1YHapOJHbIE OpraHU3alliy, MEXAYHapo[Hash OTBETCTBEHHOCTb, MEXIYHAapOJHbIE HOPMBI,
BHYTPEHHUE MEXAHU3MBI.

I'pasicoancko-npaeosoe pezynuposanue u 3auiuma 2pax3coan, cCOOCMEEHHOCMu u
meppumopuil 6 yCi06uax Upe3eoluauHnblx CUmMyauui
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A. M. Baprausun

MPABOBOE PET'YJIMPOBAHUE IOPAJIKA B3AUMOJIEHCTBUS
I'OCYJAPCTB B BOPBBE C OITACHBIMHU NTHOEKIIMOHHBIMHA
3ABOJIEBAHUAMUN HA MEXIYHAPOJHOM YPOBHE

[Ipoananu3upoBaHbl NPUHATHIE B LEIIX OOpbOBl ¢ MaHAeMHEH KOPOHABUPYCHOM
uHdpexu COVID-19 MexmyHapoAHBIMH OpraHW3alMsSIMH HOPMAaTHUBHBIC aKThl Ha MPEIMET HX
HOJTHOTHl M BCECTOPOHHOCTH PETyIUpOBaHMs JaHHBIX OTHOIIeHHH. OTMmeuaercs, 4yTo B cdepe
IIPABOBOT'0 PETYJIMPOBAHMS OTHOIICHUH 110 B3aMMOJIEHCTBHUIO roCcy1apcTB B 00pb0O€e ¢ onacHbIMU
UHQEKIMOHHBIMU  3a00JI€BaHUAMU HAa MEXAYHapOJHOM YypOBHE Haubojee IIHUPOKOM
komnetreHnue obnanaror OOH u BO3. Llenbio uccrnenoBanus sBisSeTCsS aHAIU3 MPUHSITHIX B
yclaoBUAX  OOppObI ¢  MaHAeMHUed  KOPOHAaBUPYCHOM  MHGEKIUH  MEXIyHApOIHBIMU
OpraHu3alMsIMU HOPMATHUBHBIX aKTOB Ha MPEAMET MOJIHOTHl M BCECTOPOHHOCTU PETYIUPOBAHUS
pacCMaTpUBAaEMBbIX OTHOLICHMH, BBIABIEHHE B OTOW CBS3M HEAOCTAaTKOB IIPaBOBOIO
perynupoBaHusl OTHOUIEHUH B oOsiacTu OOpbOBI C MaHAeMHEeW KOpPOHAaBUPYCHOM MH(EKIHH Ha
MeXIyHapoaHoM ypoBHe. Packpeita komnereniust OOH n BO3 B o0Gnactu 31paBooXpaHeHus,
ee pealu3alMs IMOCPEACTBOM TPUHATHS MEXKIYHApOIHBIX akToB. Jlemaercst BbIBOA 00
OTCYTCTBUM pa3padboTanHoro B pamkax OOH BcecTOpoHHEro akTa, CoAeprKallero pa3BepHyThINH
MEXaHHU3M [0 COTPYIHUYECTBY MEXAY rocydapCTBaMU-4lieHa-MHU B cepe MpeaynpekIeHus u
IPEOJIOJICHUs] HETaTUBHBIX  IIOCIEACTBUN  paclpOCTPaHEHUS ONACHBIX  MHQEKIMOHHBIX
3a0oneBaHni. OOOCHOBBIBAETCS HEOOXOAMMOCTh BBIpaOOTKM B paMkax komnereHuuun BO3
KOHLENTYaJIbHOIO JOKYMEHTA, COJIEPKALIEr0 OCHOBOIIOJIATAIOUINE MEPBI, KOTOPHIE TOJIAKHBI
NPUHUMATBCA TOCYJapCTBaMU B CIy4asX pacHpOCTPAaHEHUS TSKENIbIX HH(PEKIMOHHBIX
3a001eBaHU.



Knrwoueevie cnoea: nannemusi, KOpOHAaBUPYCHas WH(EKUUS, Ype3BbIYaliHAs CHUTYyalus,
BO3, OOH, mexanyHapoiHOE MTPAaBOBOE PETYJIMPOBaHUE, B3aUMOJICHCTBHUE.

LEGAL REGULATION OF THE WAY STATES INTERACT TO COMBAT
DANGEROUS INFECTIOUS DISEASES AT THE INTERNATIONAL LEVEL

The normative acts adopted by the international organizations to combat the pandemic
coronavirus infection COVID-19 were analyzed in terms of their completeness and
comprehensiveness of the regulation of these relations. It is noted that in the sphere of legal
regulation of relations on interaction of the states in struggle against dangerous infectious
diseases at the international level the UN and WHO have the widest competence. The purpose of
research is the analysis of the normative acts accepted in the conditions of struggle against a
pandemic coronavirus infection by the international organizations for completeness and all-
round regulation of considered relations, revealing in this connection defects of legal regulation
of relations in the field of struggle against a pandemic coronavirus infection at the international
level. The article discloses the competence of UN and WHO in the field of public health and its
realization by means of adoption of international acts. The conclusion is made about the absence
of a comprehensive act containing a detailed mechanism of cooperation between Member States
in the sphere of prevention and overcoming of negative consequences of dangerous infectious
diseases spreading. The necessity is substantiated of developing a conceptual document within
the WHO competence containing basic measures to be taken by the states in cases of severe
contagious diseases spreading.

Keywords: pandemic, coronavirus infection, emergency situation, WHO, UN,
international legal regulation, interaction.
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OIIBIT CTPAH - YHACTHHUI EASC U CHI' 10 OPTTAHU3AIIUAN
CYJEBHOM JEATEJBHOCTH B YCJOBUSX BBEJIEHUSI
YPE3BBIYAMHBIX NOJOXXEHUHA U ITPU ITPOBEJEHUU

MNPOTUBOIRNMUJIEMUYECKUX MEPOIIPUATHI

CHI" u EADC sBnsitoTcsl 3HAUUMBIMU MHTETPAllMOHHBIMU 00BEIMHEHUSMHU T'OCY/1apCTB Ha
MIOCTCOBETCKOM MpOCTpaHCTBE. ['apMoHuM3anus 3akoHonatenbcTBa cTpaH — ydactHun CHIT u
EADC, perynupyromero pasjindHble 00IIeCTBEHHbIE OTHOLIEHHUS, TO3BOJISET PENIaTh HE TOJIBKO
COBMECTHBIE 3aJ]aud TOCYAAapCTB-WIEHOB JAaHHBIX OOBEIWHEHUH, HO U YAOBJIETBOPSATH
HallMOHAJIbHBIE TMOTPEOHOCTH KaxJoM u3 crpadH. [Ipoucxopsiue B COBPEMEHHOM MHUDE
NOJIUTUYECKHE W  BOCHHbIE KOH(IMKTBI, CTUXUIIHbIE O€JICTBUS, PpacHpoCTpaHEHUE
UHQEKIMOHHBIX 3a00JeBaHUN TpeOYIOT OOBEIMHEHUs YCWIMH Ppa3IUYHBIX TOCYAAapCTB IS
obecrieueHHs 0€30MMaCHOCTH KaX/10ro U3 HUX. B paMKax JaHHOTO MCCIIE0BAaHUS aHATU3UPYETCS
onbiT crpan CHI' u EADC mno opranuzamuu cyneOHOM JE€ATENbHOCTH B YCIOBMSIX
Ype3BbIYAMHBIX IOJIO)KEHUH, BBI3BAHHBIX KaK 4YpE3BbIYAHBIMU CHUTyalUsIMH NPUPOJHOTO U
TEXHOTE€HHOI'O XapaKTepa, Tak U COIMabHO-TIOJUTUYECKUMHU yrpo3aMu. Llens HayuHOU cTaThu —
npoBecTd aHanu3 ombita crpaH — ydacTHUl CHI' m EADC mno opranuzanmum cyaeOHOU
NEeSTEIbHOCTH B YCIOBUSIX BBEACHUS YPE3BbIYAMHBIX IMOJIOKEHUM W TpU TPOBEACHHUU
IPOTUBORIUJIEMUYECKMX  MEPONPUATHI U copMyIHpOBaTh MPENJIOKEHU 110
COBEpUIEHCTBOBAHUIO 3aKoHonaTenbcTBa Pecnybnuku benapych B nanHoit obmactu. Hayunas



HOBM3HAa paboTel oOycioBiIeHa oTcyTcTBUEeM B PecnyOmuke bemapych Takoro pona
ucciaenoBanuii. Pe3ynpTaThl JaHHOW HAy4YHOW CTaThd MOTYT OBITh HCIOJIB30BAHBI IS
NPOJIOIDKCHHUS ~HUCCIeOBaHUSA O0003HAUYCHHOW MPOOJIEMATHKH, MJIi COBEPUICHCTBOBAHHS
0eopyCCKOro  3aKOHOJATENbCTBA,  PEIVIAMEHTHPYIOLIEr0  OpraHM3aluio  cyne0-Hou
JESATEIIbBHOCTH B YCJIOBUSX BBEACHUSA YPE3BbIYAMHBIX IIOJIOXKEHUH U TpU MPOBEACHUU
IPOTUBOAHIEMHUYECKUX MEPONIPUATHH.

Kntouegvie cnosea: rapmonmsanus, Coro3 HesaBucumbix I'ocynapers, EBpasuiickuit
9KOHOMHYECKUH COI03, Ype3BblUaiiHOE MOJIOKEHUE, MaHAEMUs, NIPaBOCyIUe, UHTErPALMOHHbIE
00beTMHEHUS, CY/I.

EXPERIENCE OF EEC AND CIS MEMBER STATES ON ORGANIZATION
OF JUDICIAL ACTIVITIES IN THE CONDITIONS OF EMERGENCY
SITUATIONS AND DURING ANTI-EPIDEMIC MEASURES

The CIS and the EAEU are significant integration associations of states in the post-Soviet
area. The harmonization of the legislation of the CIS and EAEU member states regulating
various social relations makes it possible to solve not only the joint objectives of the member
states of these associations, but also to meet the national needs of each country. The political and
military conflicts, natural disasters, the spread of infectious diseases taking place in the modern
world require the joint efforts of various states to ensure the security of each of them. Within the
framework of this research the author analyzes the experience of the CIS and EAEU countries on
the organization of judicial activities in states of emergency caused by both natural and
technogenic emergencies and socio-political threats. The purpose of this article is to analyze the
experience of CIS and EAEU member states in organizing judicial activity during the states of
emergency and during anti-epidemic measures and to formulate proposals for improving the
legislation of the Republic of Belarus in this area. The scientific novelty of the work is due to the
absence of such research in the Republic of Belarus. The results of this scientific article can be
used for further research of the indicated problems, for improvement of the Belarusian
legislation, regulating the organization of judicial activity in the circumstances of introduction of
state of emergency and in carrying out anti-epidemic measures.

Keywords: harmonization, Commonwealth of Independent States, Eurasian Economic
Union, state of emergency, pandemic, justice, integration associations, court.
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OCOBEHHOCTH ITIPABOBOI'O PET'YJIUPOBAHUS U
NEPCHEKTHUBBI PEAJINBAIIMN KOHIIECCUOHHBIX ITPOEKTOB
B PAMKAX TOCYJIAPCTBEHHO-YACTHOI'O MAPTHEPCTBA
B YCJIOBUSIX UPE3BBIYAMHBIX CUTY AU

[IpakTka WCHONB30BaHUS TI'PAXKJAHCKO-TIPABOBBIX MEXaHM3MOB IIpU  peaau3aluu
MHBECTUIIMOHHBIX IMPOEKTOB IOJOKUTEIBHBIM 00pa30oM MOBJMsUIa Ha TPOIECC MPUBJICUEHUS
MHBECTULIMI B 9KOHOMHKY. OZHAaKO SKOHOMUYECKHE pPeallui 0003HAYMIIN Psiji OCTPBIX MpoOiIeM
B cdepe obOecniedeHUs] WMYIIECTBEHHBIX IPaB HHBECTOPOB, KOTOPHIE OCOOEHHO 3HAYUMO
OPOSBIIIMCh TP BO3HMKHOBEHUHM 4Ype3BbIUAaWHBIX cuTyanuii. B Pecnybnuke benapychk
HEOOXOJUMO UCMOJb30BaTh BCE IPABOBblE HHCTPYMEHTHI, MO3BOJISIONINE OOECHEeYUTh
COLIMAJIbHBIE U DKOHOMHYECKHE IIPaBa BCEX YYACTHUKOB WHBECTULIMOHHBIX IPABOOTHOILICHUM.



Pemennem momoOHOH 3amauM ABISETCS 3aKOHOJAATENbHAs 0a3a, MO3BOJISIONIAs CBOCBPEMEHHO
pearupoBaTh Ha BO3HMKAIOIIME TIJI00AJIbHBIE BBI3OBBI, OOYCIOBJIECHHbBIE YPE3BbIYANHBIMU
CUTYallUsSIMA TE€XHOTEHHOTO, IMPHPOTHOTO XapaKTepa U MHBIMU HEOJIaronpusATHBIMUA (PaKTOpaMH
SKOHOMHYECKOr0 M IOJMTUYECKOro  cBoiictBa.  O¢ddekTuBHas  rocynapcTBEHHas
WHBECTULMOHHAS TOJHUTHUKA SIBIAETCS OJHUM M3  KIIOYEBBIX (PAKTOPOB  YCHIICHHSA
WHBECTULIMOHHOM IPUBJICKATEJIbHOCTH CTPAaHbl W 3aMHTEPECOBAHHOCTU MHBECTOPOB B
COTPYAHUYECTBE C PECIYOJUKAHCKUMH U MECTHBIMH OpraHaMH BJIAacTH. B yclioBusix MHpOBOTO
(MHAHCOBOIO KpHU3HUCA Pa3BUTHE MApPTHEPCTBA BJIACTH U OM3HECA MOXKET CTAaTh TEM KIIIOUYEBBIM
HaNpaBJIEHUEM, KOTOPOE MO3BOJHT MOBBICUTH 3()(EKTUBHOCTh OOIIECTBEHHOTO CEKTOpa, OyaeTr
CHOCOOCTBOBaTh KAa4eCTBEHHOMY H3MEHEHHIO CTPYKTYpbl HALMOHAJIBHOM HKOHOMHMKHM U
MOBBIIIEHUIO KOHKYPEHTOCIIOCOOHOCTH KaK OT/EIbHBIX PETMOHOB, TaK U B LeloM PecryOmnku
benapyce. B crarbe npoaHaau3upoBaHbl HOPMBI CIELIMAIBHOIO 3aKOHOATeNbCTBAa PecnyOmuku
benapych, perynupyroomue OCOOEHHOCTM IIPaBOBOTO PEryJUMpOBaHUS U  IEPCHEKTUBbI
peaM3alii KOHLECCHOHHBIX IIPOEKTOB B paMKaX IOCYJapCTBEHHO-4AaCTHOIO IAPTHEPCTBA B
YCIIOBHUSX 4Ype3BbIYAWHBIX cuTyanuil. Kpome Toro, JgaHa OLEHKa IIPaBOBOM IIPUPOIBI
3aKpEIUICHHBIX B CIELUAJIBHOM 3aKOHOAATEIbCTBE HEOJAronpUsATHBIX IOCIEICTBUM, KOTOpHIE
MOJKET MpEeTEeprIeBaTh MHBECTOP B YCIOBUSAX UpPE3BbIYANHBIX cuTyauui. Llenplo uccnenoBanus
SBJISICTCA PELICHHE TEOPEeTUYECKUX U IPAKTUYECKUX IpoOJieM, BO3HUKAIOIIMX B IpOLECcCe
o0ecrieyeHnss KOHOMHUYECKOH M COIHMabHON 3((EKTUBHOCTH pean3aliil KOHIIECCHOHHBIX
IPOEKTOB B YCIIOBHSX Ype3BbIYAMHBIX CHUTyaluid, BbIpaOOTKAa Ha 3TOM OCHOBE Hay4dHO
000OCHOBAHHBIX PEKOMEHJALUN MO COBEPIIEHCTBOBAHHIO HAIIMOHAJIBHOIO 3aKOHOJATENIbCTBA B
uccielyeMoi 00J1acTH.

Kniwuegvie cnoea: npaBoBOE PpEryJUMpOBAHUE HMHBECTHULIMOHHOW  JCATEIBHOCTH,
roCy1apCTBEHHO-YACTHOE NapTHEPCTBO, KOHLIECCUOHHBIE COTJIAIICHNUS, 3alUTa IIPaB UHBECTOPA,
Yype3BblYaiiHbIE CUTYAIUU.

FEATURES OF LEGAL REGULATION AND PROSPECTS FOR
IMPLEMENTATION OF CONCESSION PROJECTS WITHIN THE
FRAMEWORK OF PUBLIC PRIVATE PARTNERSHIP IN CONDITIONS OF
EMERGENCY SITUATIONS

The practice of using civil law mechanisms in the implementation of investment projects
has had a positive impact on the process of attracting investment in the economy. However,
economic realities have identified a number of acute problems in the field of ensuring the
property rights of investors, which are especially significant in the event of emergency situations.
In the Republic of Belarus, it is necessary to use all legal instruments to ensure the social and
economic of all participants in investment legal relations. The solution to this problem is the
legislative framework, which makes it possible to promptly respond to emerging global
challenges caused by man-made and natural emergencies and other adverse economic and
political factors. An effective state investment policy is one of the key factors in strengthening
the investment attractiveness of the country and the interest of investors in cooperation with
republican and local authorities. In the context of the global financial crisis, the development of
partnership between government and business can become the key direction that will improve
the efficiency of the public sector, contribute to a qualitative change in the structure of the
national economy and increase the competitiveness of both individual regions and the Republic
of Belarus as a whole. The article analyzes the norms of the special legislation of the Republic of
Belarus, regulating the features of legal regulation and the prospects for the implementation of
concession projects within the framework of public-private partnership in emergency situations.
In addition, an assessment of the legal nature of the adverse consequences enshrined in special
legislation that an investor may experience in emergency situations is given. The aim of the
study is to solve theoretical and practical problems that arise in the process of ensuring the



economic and social efficiency of the implementation of concession projects in emergency
situations, to develop on this basis scientifically based recommendations for improving national
legislation in the area under study.

Keywords: legal regulation of investment activity, public-private partnership, concession
agreements, protection of investor rights, emergency situations.
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N. D. MapThIHEHKO
INPABOBAS 3ALIMTA HEMATEPUAJIBHOTI'O KYJbBTYPHOI'O
HACJIEAUA HA MEXIAYHAPO/HOM N HAITMOHAJIBHOM
YPOBHSIX B YPE3BBIYAMHBIX YCJOBUSIX, BBI3BAHHBIX
PACIHHPOCTPAHEHUEM MAHAEMHAUU KOPOHABUPYCA

PaccmarpuBaroTcsi 0COOGHHOCTM IPAaBOBOI 3aIlIMTBl HEMATEPUAIBLHOTO KYJIBTYPHOT'O
HaclleWss Ha JIBYX YPOBHSAX — MEXKIYHAPOJHOM W HAlMOHAIBHOM. Pa3bsicHseTcs cyTh
HEMaTEePHAJIbHOTO KYJIBTYPHOTO HACleIusi M €ro YsA3BUMOCTb B YCIOBHSX UpPE3BBIYAHHBIX
curyannii. OOOCHOBBIBAIOTCS HEOOXOTMMOCTh M I1€JIeCO00pa3HOCTh BHEAPEHHS IH(PPOBBIX
TEXHOJOTUH JUIS TEXHHYECKOH 3allUThl HEMAaTepUAbHOTO  KYJIBTYPHOTO  HacCleaus,
HO3BOJISIOMINX 00ECHEUUTh €ro KM3HeCTOWKOCTh. [Ipennaraercst pa3paboTaTh TOMOTHUTEIBHBIC
MephI 10 MOJJICP)KKE HOCHTENEH XHBOTO HACIIEAMS; BHEIPUTH BO3MOXXHOCTH IHM(poBH3aLUU
HEMaTEePHAJIbHOTO KYJIbTYPHOTO HACIEIHs, MO3BOJISIONINE O00ECICYUTh €ro KH3HECTOHKOCTh U
CO3JIAIONINE JIOTIOIHUTENIFHBIC TAPAaHTHH TEXHHUUYECKOW 3aIUTHI, OJTHOBPEMEHHO MOBBIIIAIOIINE
3aMETHOCTh (IIPUCYTCTBUE B OOIIECTBE) OSTOr0 >KUBOTO HAcienus; pa3padoTaTth MepHl,
o0ecIieunBaONINe 3alIMTy JJIEMEHTOB HEMAaTepHaIbHOTO  KYJIbTYpHOTO HAaclenus B
Ype3BBIYAHHBIX CUTYyallMsAX, JUIA 4Yero IeJecoo0pasHO B TEKyIIWE IUIaHbl BKJIIOYaTh
MEpOTIPHUATHS TI0 COXPAHEHHUIO JKUBOTO HACIEANs, OTPA3UB B HUX TOTOBHOCTH K YPE3BBIYAHBIM
CHTYyaIlMsIM, pearnpoBaHNe Ha HUX M BOCCTAaHOBJICHHE Iocie HUX. Llenp cTaTthu — mocTaHoBKa
poOJIeMbl YCHIICHUS! TIPABOBOW 3alUIIEHHOCTH IMPOSBICHUNA HEMATEPHAIBHOTO KYJIBTYPHOTO
HacJIeIUsl C YyYETOM HOBBIX BBI30BOB M YIpO3, OOYCIIOBJIEHHBIX paclpOCTpaHEHHEM MaHIEMHU
KOpOHaBHpyca. BBIBOABI M pEeKOMEHIAIIMM MOTYT OBITh YYTEHBI TIpU  pa3paboTke
JIOTIOJTHUTEIBHBIX MEpOINPUATUH MO 3aIIUTe KYJIbTYpPHBIX IIEHHOCTEH B Ype3BbIYAHBIX
CUTYaIIHsX, BOCCTAHOBIICHIIO HEMAaTEPHAILHOTO HACIIEINS TTOCIE TAaHAEMUH.

Knrwouesvie cnoea: upe3BblyaiiHble CUTYAIMH, NIPaBOBasi OXpaHa UCTOPHKO-KYJIbTYPHOTO
HACIIe/INs, TPOSIBICHUSI HEMATEPUAIBHOTO KYJIbTYPHOTO HACIEIUs, MEXIYHAPOIHBIA YPOBEHb
3alIUTHl HEMaTepUAIbHOTO KYJIbTYPHOTO HAacjieIus, HAlMOHAJIbHBIA YPOBEHb 3alMTHI
HemaTepuanbHoro KynbrypHoro Hacineaus, KOHECKO, CHT'.

LEGAL PROTECTION OF INTANGIBLE CULTURAL HERITAGE AT THE
INTERNATIONAL AND NATIONAL LEVELS IN EMERGENCY
CONDITIONS CAUSED BY SPREAD OF CORONAVIRUS PANDEMIC

The article deals with the features of the legal protection of intangible cultural heritage at
two levels — international and national. It also explains the essence of intangible cultural heritage
and its vulnerability in emergency situations. The author substantiates the necessity and
expediency of the introduction of digital technologies for the technical protection of intangible
cultural heritage, allowing to ensure its viability. It is proposed to develop additional measures to
support carriers of living heritage; to introduce the possibilities of digitization of intangible
cultural heritage, allowing to ensure its viability and creating additional guarantees of technical



protection, at the same time increasing the visibility (presence in society) of this living heritage;
to develop measures to ensure the protection of elements of intangible cultural heritage in
emergency situations, for which it is advisable to include measures for the preservation of living
heritage in current plans, reflecting their readiness emergency preparedness, response to them
and recovery after them. The purpose of the article is to formulate the problem of strengthening
the legal protection of manifestations of intangible cultural heritage, taking into account new
challenges and threats caused by the spread of the coronavirus pandemic. Conclusions and
recommendations can be taken into account when developing additional measures for the
protection of cultural property in emergency situations, restoration of intangible heritage after a
pandemic.

Keywords: emergencies, legal protection of historical and cultural heritage,
manifestations of intangible cultural heritage, international level of protection of intangible
cultural heritage, national level of protection of intangible cultural heritage, UNESCO, CIS.
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E. G. Mirzayeva

INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS, HUMAN
RIGHTS, INFORMATION SOCIETY AND INFORMATION SECURITY:
PROBLEMS OF REGULATION OF INTERACTIONS

The problems of legal regulation of mutual relations between international non-
governmental organizations, human rights, information society and information security are
extensively analyzed in the article based on the current diversity of opinions in the legal
literature, international legal norms and international practice. The purpose of the article is to
broadly analyze the mutual relations between international non-governmental organizations,
human rights, information society and information security. Scientific innovation is to determine
the features of the future development of interactions in the mentioned directions and apply them
in regulation. Modern international relations are characterized by the increasing number of
international non-governmental organizations, the expansion of their role and importance in the
modern world, the determination of the places and legal status of these types of organizations in
international cooperation and international law. At the same time, it should be noted that new
areas are also included in the regulatory sphere. One of such areas is the establishment of the
information society and the provision of information security, which requires the establishment
of serious international cooperation relations. Finally, the article justifies the need to enact a
number of international documents dedicated to the legal regulation of mutual relations between
international non-governmental organizations, human rights, information society and
information security, and points out the important elements to be considered in this regard.

Keywords: international non-governmental organizations, information society,
information security, human rights, civil society, regulation of interactions.

MEXIYHAPOJHBIE HEITPABUTEJILCTBEHHBIE OPI'AHU3ALINH,
[IPABA YEJIOBEKA, UTHOOPMALIMOHHOE OBILECTBO U
MHOOPMALIMOHHA 51 BE3OITACHOCTD: IIPOBJIEMbBI PET'YJIMPOBAHNS
B3ANMOJIEMICTBUAI

[Togpo6HO aHAMM3UPYIOTCS TPOOIEMBI MPABOBOTO PETYIWPOBAHUS B3aWMOOTHOIICHUN
MEXIY MEXIYHAPOAHBIMU HEMPABUTEIbCTBEHHBIMU OpTraHU3allMsMHU, IpaBaMU 4YeJIOBEKa,



UH(POPMALIMOHHBIM  OOIIECTBOM M HH(POPMAIMOHHONH O0€30MacHOCThIO, OCHOBaHHBIC Ha
CYLIECTBYIOIIEM Pa3HOOOpa3MM MHEHMH B IOPUIMYECKOW JHMTEpaType, MEXAyHapOIHO-
IIPAaBOBBIX HOPMAax M MEXIYHAapOJHOM IpakTuKe. Llenbro crarby sBIAETCA IIMPOKUM aHaIu3
B3aMMOOTHOUICHUM MEXIYy MEXKIYHAPOJHBIMU HEIPABUTEIbCTBEHHBIMA OPTraHU3aLMsIMU,
npaBaMU YeJIOBEKa, HWH(OPMAIMOHHBIM OOIIECTBOM M HH(GOPMAIMOHHONH 0€30MacHOCTHIO.
Hayunas nHHOBaIMs 3aKIH04aeTCsl B TOM, YTOOBI ONPEAEIUTh OCOOEHHOCTH OYAYIIEro pa3BUTHS
B3aMMOJIEMCTBUIM B yKa3aHHBIX HAIPABJICHUSAX U NPUMEHUTHb UX B IPABOBOM DPETYJIMPOBAHUU.
CoBpeMEHHbBIE  MEXKIYyHAapOJHBIE  OTHOLIEHUS  XAPaKTEPU3YIOTCSl  YBEIWYECHHEM  4YHCIIa
MEX1YHapOJHbBIX HENPABUTEIbCTBEHHBIX OpPraHu3alliii, pacIIMPEHUEM HUX pPOJIM U 3HAUEHUS B
COBPEMEHHOM MHpE, OIPEIEICHUEM MeCTa M NPaBOBOIO CTaTyca THUX TUIIOB OPraHU3alUl B
MEX1YHapOJAHOM COTPYJHUYECTBE U MEXAYHApOAHOM IIpaBe. B To jxe Bpems ciieyeT OTMETUTb,
YTO HOBBIE 00JIACTH TaKXKe BKJIIOUEHBI B cepy peryiaupoBanus. OQHUM U3 TaKUX HaIpaBlICHUH
ABJSIETCSL  co3faHue HMH(OpMALMOHHOrO oOmecTBa M oOecrnedeHue HH(YOPMALMOHHON
0€30I1aCHOCTH, YTO TpeOyeT YCTAHOBICHMS CEPbE3HBIX OTHOLIEHUH B MEXAYHApOIHOM
corpyanndectBe. OOOCHOBBIBAE€TCS HEOOXOAMMOCTh TMPHHATHUS  psila  MEXKIyHAPOIHBIX
JOKYMEHTOB, IOCBSIICHHBIX IPAaBOBOMY PETYJIHPOBAHMIO  B3aUMOOTHOILIEHUH  MEXIY
MEX1yHapOAHBIMU HEIPaBUTEIbCTBEHHBIMU OpraHu3alusIMHy, IpaBam YEJIOBEKA,
UH(POPMALIMOHHBIM OOLIECTBOM M HMH(OPMAIMOHHONW 0€30IaCHOCTBIO, YKa3bIBAIOTCSl Ba)KHBIE
AJIEMEHTBI, KOTOpPbIE HEOOXOIMMO YUUTHIBATh B 3TOH CBS3U.

Knwuegvie  cnosa: MEXIYHapOAHbIE  HENPAaBUTEIbCTBCHHbIE OpraHu3aluy,
nH(pOpMaIMOHHOE 00IIECTBO, NHPOPMAIIMOHHAS 0E30IaCHOCTb, IIPaBa YeJIOBEKA, TPAXKAAHCKOE
00I11€CTBO, PEryIMPOBaHUE B3aUMOACHCTBUS.
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N. 3. Maprbinenko, U. 10. KupseJb

KOJIAJAKO UBAH HUKOJIAEBUY: HITPUXU K ITIOPTPETY
YUYEHOI'O-IPOLECCYAJIUCTA

CraTbst TOCBsiIlleHa FOOWJIECI0 M3BECTHOIO OEJIOPYCCKOTO YYEHOIO-Npoleccyalucra —
Konsnko MBana HwukomaeBnua, ¢ KOTOpeIM I'pOAHEHCKHH TOCYJapCTBEHHBIM YHUBEPCUTET
umeHu Suku Kymanbl MMeeT JaBHHE M BecbMa NPOJIYKTHBHbIE (DOpPMBI COTpyAHHMYecTBa. B
KpaTKOM H3JI0KEHHUH Tpe/cTaBiIeHa Ouorpagusi yueHoro, NpuBOASITCS €ro Hanbojee 3aMeTHbIE
paboThl — Y4eOHHUKH, IPAKTUKYMBI, Y4eOHbIE TOCOOMs U cTaThu. OTMeuaeTcs BKJIAJ yYEHOTro B
pa3BUTHE HAyKH Ipa’KAaHCKOTrO IpolieccyanbHOro npasa. Ocoboe BHUMaHuE yaensercs padboTe
YYEHOT'0 IO MOJATrOTOBKE KaJpoB BbICIIEH HaydHOM kBamudukanuu. Llenb nanHON pa®oThl —
03HAKOMJICHHE HOPHUINYECKOW OOIIECTBEHHOCTH C JOCTM)KEHHUSIMH OJIHOTO W3 pa3pabOTUMKOB
['paxxganckoro mporeccyaibHoro kojaekca PecnyOmuku bemapyce u Xo3ssiiicTBeHHOro
npoiieccyaabHOTo Kojekca Pecyonuku benapycs.

Knrouegvie cnosa: rpaxxJaHCKOM IPOLECCYaIbHOE MPABO, IOPUANYECKAs HAyKa, MPOEKT
Kogekca rpaxkagaHckoro  CyIONpOM3BOACTBA,  IOPUAMYECKUN  (aKyJIbTeT, MPOOIEeMbI
IpaXkAaHCKOI0 IIpaBa U Ipolecca.

KOLYADKO IVAN: TOUCHES TO THE PORTRAIT OF THE SCIENTIST IN
THE FIELD OF PROCEDURAL LAW

The article is dedicated to the anniversary of lvan Kolyadko, the famous Belarusian
scientist in the field of procedural law with whom Yanka Kupala State University of Grodno has



long-standing and very productive forms of cooperation. The biography of the scientist is briefly
presented, his most important works such as textbooks, workshops, textbooks training manuals
and articles are indicated. The article also presents the contribution of the scientist to the
development of civil procedural law. Special attention is paid to his work on the training of
highly qualified scientific personnel. The purpose of this work is to familiarize the legal
community with the achievements of one of the developers of the Civil Procedural Code of the
Republic of Belarus and the Economic Procedural Code of the Republic of Belarus.

Keywords: civil procedural law, legal science, draft Code of Civil Procedure, Faculty of
Law, problems of civil law and procedure.
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