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VIK 347.1
M. A. AneHos, K. K. Cadupos

COB/IFOAEHUE ITPUHIIUIIA JOBPOCOBECTHOCTMH B I'PAXKIAHCKOM
OBOPOTE
PECIIYBJ/IMKU KABAXCTAH

B craTthe paccMaTpUBAIOTCS HEKOTOPbIe BOIMPOCHI, CBfi3aHHbIE C 3aKpeIvieHWeM NpUHLMINA [J0OpOCOBECTHOCTH B
3aKkoHoZaTenbCTBe Pecnybmuku KasaxcraH. ViccienoBaHbl B3I/IbI TIPe/ICTaBUTeIe POMaHO-TepPMaHCKOM MPaBOBOM /{OKTPUHBI
Ha TpUHLMN J00pOCOBECTHOCTH, HAa €ro 3HaueHWe TNIpU Ilepexofe TpaB Ha MMYLIECTBO, a TakkKe MpoOIeMbl
MPaBONPUMEHUTENBHON TPAKTUKY, CBs3aHHble C peanu3auuedl cyjamu NpuHOMNa AobpocoBecTHOCTH. Takke B CTarbe
pacCMaTpUBAlOTCS — pa3/MyHble  B3DISAbl  Ka3aXCTAHCKUX M 3apy0eXHBIX yueHbIX Ha  OMpeJe/ieHHe  KaTeropuu
«100pOCOBECTHOCTE», PACKPBIBAETCS TIpoLiecC ()OPMHUPOBAaHMS MPHUHLMNA A0OPOCOBECTHOCTH B PUMCKOM IIpaBe Ha OCHOBe
puMckux bona fides, a TakXKe IpOCIEXHBAaeTCs €ro JanbHelilllee pa3BUTHe B KOHTHHEHTA/JbHOM IIipaBe. ABTOpamMy
QHA/IM3UPYIOTCSl TPAJULIMM aHIVIO-aMepPHKAHCKOTO IpaBa, TPAJULIMOHHBINA B3IVISiZ, FOPUCTOB AHIVIMKMCKOrO TpaBa Ha TIPHUHIIUI
J00pOCOBECTHOCTY 1 COBPEMEHHbIEe NTPaKTHKU ero UMIlieMeHTalyu u3 npasa EC.

Vicxopst 13 aHanm3a TeHZEHLWH pa3BUTHs A0OPOCOBECTHOCTH B KaueCTBe MPHHIMIA FPa’KAaHCKOTO TMpaBa B CTPaHax
CHI' B yenom u B Poccuiickoii ®efiepalliii B 4acTHOCTH, Je/IalOTCS BBIBOABI O BO3MOXKHBIX IMepCeKTHBaX HOPMaTHUBHOIO
3aKperuvieHust JaHHOro 6a30BOTO MOHATHS B I'PaXK[JAHCKOM 3akoHogarensctBe Pecrybnvku KasaxcraH. VI3yuaroTcsi B3mIsigbl
Ka3axCTaHCKMX YUeHbIX Ha Ljejiecoo0pa3sHOCTb HOPMaTUBHOTO OTPaKeHHsI IPUHLMIA 06POCOBECTHOCTH. B 3aKk/roueHnH, NCXOAs
U3 aHanu3a Cy/ieOHOM MPaKTHKU Ka3axCTaHCKMX CY/|0B, MPeACTaB/ieH MPOrHO3 O BO3MOXKHOCTH PaCILIMPeHHsi NpeiesioB CyeOHOro
YCMOTpEHHUS], B C/Tyuae HOPMaTHUBHOTO 3aKperIeHust TIPUHLKIA J06POCOBECTHOCTH.

Knarwuegble c1oéa:  106poCOBECTHOCTb,  NPUHLMN  00POCOBECTHOCTH,  IPaBONPHMEHWTe/bHAsi — MPAKTHKa,
3aKoHOZaTenbCTBO Pecrybnuky KasaxcTaH, rpakjaHCKoe MpaBo, MPUHLIUITEI TPaKIAHCKOTO TIPaBa, OLeHOYHbIe MTOHSTHSL.

YK 347.1
HO. A. AMenbueHs

K BOITPOCY O IIPABOBO¥ ITPUPOJIE CYBCUJIMAPHOUN
OTBETCTBEHHOCTU

B cTaTtbe paccMaTpHBaroTCs MOAXOAB! K ONpeZie/IeHHI0 TIOHSATHSI, TIPABOBOM MPUPOZEI CyOCHAMAapHO OTBETCTBEHHOCTH,
MpeJyCMOTPEHHOW TPaKJAHCKUM  3aKOHO/ATeNbCTBOM. BbIssBlieHbl OCOOEHHOCTH OTZAENbHBIX BHJOB  CyOCHuiapHON
OTBETCTBEHHOCTH, B TOM YHCJ/Ie PUMEHUTEBHO K HOBBIM NOZX07aM, ChopMHUPOBaHHBIM McXois U3 HopM [lekperta ITpe3usieHTa
Pecriy6brmviku Benapycek ot 23 Hosibpst 2017 roga Ne 7 «O pa3Butuy npeinpruHuMarebcTBar». Czenad psif BBIBOJOB, BKIIIOUAs
BbIBOJ, O TOM, YTO B KaX/[OM KOHKDETHOM Cjyuyae YCTaHOBJIEHHSl 3aKOHOZATe]bCTBOM CyOCHMapHOW OTBETCTBEHHOCTU
coziep)kaHre TIPaBOOTHOILEHWH OTIMYAaeTcs, B CBS3M C 4YeM Hesb3si TOBOPUTh 00 OJHOPOAHOCTH MpaBWI O CyOcHAuapHON
OTBETCTBEHHOCTH M 0DOCHOBaHHA KilaccubuKalus CyOCHIMapHON OTBETCTBEHHOCTH Ha JJOTOBODHYIO, [e/IMKTHYIO, CTaTyTHYIO.
Tak)Ke yCTaHOBJIEHO, UTO IIPeJyCMOTPeHHasl YIIOMSHYTEIM [leKpeToM cybcupriapHasi OTBETCTBEHHOCTh 110 CBOEMY COZIEP>KaHHI0
SIBJISIETCSL JIe/IMKTHOM, TIOCKO/IBKY OCHOBAHUSIMU ee IIPUMeHeHUs SB/IsieTCsl BAHOBHOe (YMBIIJIEHHOE) [lefICTBHe JIULIA, [TOB/IeKliee
MMyIeCTBeHHbIH yiep6 HHTepecaM KpeJWTOPOB IOPHAMYECKOro juvra. IlpeijiaraeTcs yuuThIBaTH TIPU IIPUBJIEYEHUH K
cybcuiapHOH OTBETCTBEHHOCTH TIPY GaHKPOTCTBE TNPH IIPUHATHU PelleHHs CYA0M O IPUMEHEeHUH K COOTBETCTBYIOIMM JIML{aM
Mep OTBETCTBEHHOCTH U TP OTpeZie/IeHHH ee pa3Mepa M TOT (akT, YTO B OTHOLIEHHMH OPraHOB FOPHMYECKOro Jinija (OpraHoB
XO3HCTBEHHBIX OOLIeCTB) yCTAHOB/IEHA MOMHUMO 3TOTO OTBETCTBEHHOCTb TakKKe B ()OpMe BO3MelljeHHsl YOBITKOB, yrojioBHast
OTBETCTBEHHOCTb NPU HAJIMYMH COCTaBa MpecTyIIeHus!.



Knrwouesble cnoea: cybcupvapHas OTBETCTBEHHOCTb, BO3MellleHHe YOBITKOB, OTBETCTBEHHOCTb, HMYIL|€CTBEHHBIH
yliep6, mpaBoHapyIleHue.

YK 346.5

H. E. bBoask

AHTHUMOHOIIO/IbBHOE PEI'YJIMPOBAHUWE 1 CTUMY/INPOBAHUE
KOHKYPEHIINMN: ITPOBJ/IEMBI U ITEPCITIEKTUBbBI PABBUTHA B YC/IOBUSAX
I'APMOHM3ALINN 3AKOHO/JIATE/IBCTBA

Crarbsl NOCBSIIl|EHa aHa/IM3y aHTUMOHOIONBHOIO perynvposaHus B Pecriybivike Benapych, a Takke MCC/IeL0BaHUIO
OCHOBHBIX (DakTOpPOB (pOPMHMPOBAHHUS KaTeropuii «KOHKYpEHILMs», «Hef00pocoBeCTHasi KOHKYDEHLMs», «KOHKYpeHTHOe
3aKOHOJATeNbCTBO». AKTYa/lbHOCTb HWCC/IeA0BaHUs 00yC/lIOB/lIeHa HeJOCTAaTOUHbIM YPOBHEM pa3BUTHS KOHKYDEHLMH, a,
COOTBETCTBEHHO, HEJOCTaTOuHOM 3(P(EKTUBHOCTBIO 3alUThl KOHKYDEHTHBIX OTHOIIeHWH B Pecrnybnvke Benapycs u
onpe/iensieTcsi HeoOXOAMMOCTBIO Jja/IbHEHIIIero COBepIIeHCTBOBAHMS MPaBOBOTO Pery/IMpOBaHUsl KOHKYPEHLIMM U OrpaHWYeHHst
MOHOTIOJIICTUYeCKOM JlesITe/IbHOCTH ITyTeM ITPUMeHeHHsI COOTBETCTBYIOILEr0 OIBbITa MHBIX TOCYZJapCTB C YIeTOM Hal[MOHATbHBIX
0COOEHHOCTel DPa3BUTHSI SKOHOMHUKH. AHTHMOHOIO/BHAS TOJUTHKA U 3alljUTa KOHKYPEHLMH TPeJCTaB/IsSIOT CO00W OfHO U3
BaXHEWIIMX Harpas/leHWH TOCYJAapCTBEHHOIO PpEery/IMpOBaHMS 3SKOHOMHYECKOH (TpeArpUHUMATeNbCKOM) /lesTeslbHOCTH,
COOTBETCTBEHHO, BONPOC O PO aHTUMOHOIO/JBLHOTO 3aKOHOAATe/NbCTBA OTHOCHTCS K UMCIYy Haubosee CIOKHBIX B paMKax
XO03HCTBeHHOTO T1paBa. (POpPMUpOBaHWE WHCTUTYTAa 3alUTbl KOHKYPEHL|MHM, COOTBETCTBYIOIETO MHPOBBIM CTaH/apTaMm,
TIOBbILIEHHe 001el Ky/lbTypbl KOHKYPEHTHOH 60pbObI Oe/10pyCcCKUX CyOBEKTOB XO3SHCTBOBaHMS, Ha Halll B3IVISiZ, TIO3BOIUT UM
He TO/MBKO aKTMBHO NPOTHMBOCTOSTb HapyleHWsM MX NpaB U MHTepecoB B ctepe MpeJpUHUMATe/IbCTBA CO CTOPOHBI Ooiee
OTBITHBIX YYaCTHUKOB PBIHKA, HO U CO3/1aCT HeoOX0o¥Mble YC/I0BUS JJist 6/1arornpysiTHOTO MHBECTULIMOHHOTO KiiMara. O6bekToM
UCC/Ie[IOBaHUsI SIB/ISIFOTCS OOIIeCTBEHHBIE OTHOLIEHWS B 00/acTH TMPOTHUBOAEHCTBUS MOHOMOTUCTUYECKOH [eATeNbHOCTH U
TIPaBOBOM 3alUTHl KOHKYPeHIWH. Bo BBefieHWM TpOaHa/lM3MpOBaHa CTeleHb HAy4YHOW pa3paboTaHHOCTH BOIIPOCA, yKa3aHbI
MHEHUS YUeHbIX, paboTbl KOTOPBIX MOCBSAIIEHBI JaHHOW NpobsieMarrike. B OCHOBHOM uacTu paccMaTpuBaeTcsl SKOHOMUUeCKast U
MpaBoBasl CYIIHOCTb KOHKYPeHLUM, HeZl0OpOCOBECTHON KOHKYpeHLH, ee ()OpM W MOHOIIOJMCTHYECKOH JesiTelbHOCTH,
UCC/IeAyeTCsl 3aKOHOZATeNbCTBO CTpaH-yyacTHul] EADC. B 3ak/roueHHMM CZAe/laH BbIBOZ, O HeOOXOAMMOCTH JalbHeHIINX
TEOPeTUUECKUX U3bICKaHMKA B cdepe mpobOieM IIpaBOBOrO PEry/MPOBAaHMS 3allUThl KOHKYypeHLIWH. TeopeTnyeckas |
MpaKTUYecKasi 3HAYMMOCTb HCC/Ie/[OBAHMS 3aK/IIOUAeTCs] B BO3MOXKHOCTH HCIIO/Ib30BaHHUs NPUBEAEHHBIX BLIBOZIOB B yueOHOM
nporiecce yupexxeHui o0pa3oBaHusi, 00OecreurBaoIMX IOTyYeHHe FOPUAWMUECKOr0 M SKOHOMUYECKOro oOpa3oBaHHMs, NpU
TIPOBeZIeHNH TIOC/Ie/YIOIUX HayYHbIX WCCAeNOBaHWM, a Takke [ JalbHeHIero COBepIIeHCTBOBAHMS JeHCTBYIOIIEro
aHTHMOHOTIO/ILHOTO 3aKOHOZ|aTe/IbCTBa.

Knwuesblie cnoea: KOHKYD€HLIMl, KOHKYDEHTHbIE OTHOILEHHWS, KOHKYPDEHTHOE€ 3aKOHO/JaTe/IbCTBO, dHTHMMOHOIIO/IbHOe
3aKOHOaTe/IbCTBO, TOCyAapCTBEHHOe perynupoBaHue, 3aluTa KOHKYpPeHLINH, He,El06pOCOBECTHaH KOHKYpeHLHu,
MOHOITO/IMCTUYECKas AedATe/IbHOCTb.

YK 347.1
H. J1. bonpapeHko

BBIAB/IEHUE ®YHKIIMOHAIPHOH POJIY ITPUHITUIIOB I'PAJKIAHCKOI'O
ITPABA KAK AKTYAJIbHASA 3AJIAYA OTEYECTBEHHOM IIUBUINCTUKU (HA
ITPUMEPE ITPUHIIAIIA HEITPUKOCHOBEHHOCTU COBCTBEHHOCTN)

3aKOHOZ,ATeNbCTBO, peryiavpyromee chepy TIpaxIaHCKOro o60poTa, HaXOAWUTCS B TMpOLeCCe IepMaHeHTHOIo
pedopMUpOBaHYS, MOSIBASIOTCS BCe HOBble Cdeprl, Tpebyoliye HOPMaTHMBHOIO DeardpoBaHMs, B CHJIy 4ero 3akoH Tpebyer
YCTaQHOBJIEHUS] HEKOEr0 OPHUEHTHpA TOJKOBAaHMS U BbIOOpa HOPM, COBMECTHMBIX C LI€/Ibl0, KOTOPYI HEOOXOAMMO AOCTUYbL U
3a/ja4aMH, KOTOpble HeoOXoAuMo pelnTh. OJHUM M3 HODMAaTHBHBIX 3JIEMEHTOB TpaBa, KOTODBIA Harbosee TOC/e/[0BaTeNbHO
TMOJ/|eP)KUBAET OTIpe/ieJIEeHHOCTb 3aKOHOZATe/bCTBA B YC/IOBUSIX €ro HeCcTabW/IBbHOCTH, SIBJISIFOTCS MPHMHLIUIBI TPaXkJAHCKOTO
npaBa. B yc/I0BHSIX AMCIIO3UTHBHOCTU IPak/IaHCKO-TIPABOBOTO Pery/MpOBaHMs IPHHLMITEI MOTYT CTaThb CPE/CTBOM, C ITOMOILBIO
KOTOPOTO MOKHO ITOBBLICUTE ero 3(eKTHBHOCTb. ABTOp CTaThH Ha IpPHUMepe IPHHIWIA HelTPUKOCHOBEHHOCTH COOCTBEHHOCTH
npeAnaraer cobCTBeHHOe BHZEHHe (DYHKLMOHA/NBHOM pOMM TPUHLMIOB TIPa)KJAHCKOTO TpaBa B HOPMOTBOPUECKOM U
MpaBONPUMEHUTe/IbHON /1esITe/TbHOCTH 1 BO3MOXKHOCTSIX ee YCU/IeHUSsI.

Kniouegble cn108a: rpakJaHCKOe IIpaBO, MPUHLIMMBI TPa)XAAHCKOTO IpaBa, (YHKLMOHAlbHAs pOJib ITIPUHLIWIIOB,
HOPMOTBOpUeCKasi [iesiTeJIbHOCTb, TPaBONPHIMEeHHTeNbHasI /1esITe/IbHOCTh, IPUHLUIT HeTIPUKOCHOBEHHOCTH COOCTBEHHOCTH.

VIIK 346.12



O. B. bytkeBuu

CBOBOJHBIE DKOHOMUNYECKUE 30HbI KAK ®OPMA I'OCYJAPCTBEHHO-
YACTHOTI'O ITAPTHEPCTBA

B pabore Ha OCHOBaHMM aHamm3a (efiepaJbHOTO 3aKOHOZATeNbCTBA M FOPHMUECKOH JUTepaTypbl PacKpHIBAIOTCS
MPU3HAKK TOCYAApCTBEHHO-UaCTHOTO TApTHEPCTBA M MCC/IENYeTCs BOMPOC O TOM, MOXHO JIM PacCMaTpUBaTh CBOOO/HbBIE
SKOHOMHUECKHe 30HBI Kak (OpMY TOCy/japCTBEHHO-YaCTHOrO TmapTHépcTBa. llesmb paboThl 3aKkitodaeTcss B TIPOBE/IEHUH
CpPaBHUTE/BHOIO aHaju3a HOPM 3aKoHofaresbcTBa Poccuiickoit Pefiepaliii 0 rocy/japCTBeHHO-YaCTHOM IapTHEPCTBE U O
cBo6OJHON SKOHOMHUECKOH 30He Ha TeppuTopur KpbiMa, BEISIB/IEHUH 0OIIMX YepT U 0COOEHHOCTeH.

OG6patiaeTcsi BHUMaHKeE Ha TO, UTO peajy3al{is MHBEeCTULIMOHHBIX NIPOEKTOB B CBOOOJHOM SKOHOMHUECKOW 30HE TaK XKe,
Kak U BBITIOJIHEHHE COIVIALIeHUs] O TOCYAapCTBeHHO-YaCTHOM MapTHEPCTBe, HAlpaB/IeHO Ha TpUBJeUeHHe B S5KOHOMUKY CTPaHbI
WHBECTULIMH. B TO Xe Bpems Kpyr CyOBEeKTOB, KOTOpble MOTYT BBICTYIaTh MHBECTOPAaMH B CBOOOJHOW KOHOMHYECKOH 30He
IIMpe, TIOCKOIBKY MMM TaKyKe MOTYT BBICTYTIaTh WHWBH/ya/lbHbIe ITpeNPHHMUMAaTeH (B OT/IMYMe OT roCyAapCTBeHHO-9aCTHOTO
MapTHepPCTBa, I[e 0 COIVIAIIeHWI0 O TOCYAapCTBEHHO-YAaCTHOM IIAaPTHEPCTBe YacTHBIM IIaPTHEPOM MOXKeT OBITb TOJBKO
POCCHICKOM ropuinueckoe nuLio). ITpesmeT A0roBopa, Kak B CBOOOZHOM SKOHOMUYECKOH 30He, Tak U B TOCY/apCTBEHHO-UYaCTHOM
MapTHEPCTBE CBfI3aH C BJIOKEHHMEM WHBECTUIMH M HeNoCpPe/CTBEHHO CTPOUTENILCTBOM, PEKOHCTPYKLMeH, MojepHH3auen
00BeKTa, XOTS B K&XKJ0M KOHKPETHOM CJIyuae OH MOXXET UMeTb CBOM 0COOEHHOCTH. YUaCTHUKH CBOOOZHOM SKOHOMUYECKOH 30HbI
TIOJIyYalOT OIpeJie/ieHHble YCTaHOB/IEHHbIE 3aKOHOZAATEJbCTBOM JIbIOThI IPU BBINOJHEHMM [OrOBOpPA, a TAKXKe HUMEIOT psif
rapaHTuil. [I7s yacTHBIX MApTHEPOB TaK)Ke YCTAHOBJIEHBI TapaHTHH, KOTOpble He TO/THOCTBIO COBMAJAIOT C TeMH, KOTOpble
yCTaHOB/IEHbI B CBOOOHOM IKOHOMUUECKOM 30HE.

[Henaetcs BBIBOJ, O TOM, UTO CBOOO/HBbIE SKOHOMHUECKHE 30HBI MOXKHO PacCMaTpuBaTh Kak ()OpMy rocyjapCTBEHHO-
YacTHOrO TMApTHEPCTBA B IIMPOKOM MMOHWMAaHUM. [IOCKOMBKY psifi OTIMYUTESbHBIX OCOOEHHOCTEH, YCTaHOBJIEHHBIX
3aKOHOZaTesleM JiIs COIVIallieHHsl O TOCYy/japCTBeHHO-YaCTHOM MapTHEPCTBE U /I J0roBopa B CBOOOJHOIN SKOHOMUYECKOH 30He,
CBUZIETE/ILCTBYET O TOM, UTO HAIpPsIMyH0 CBOOOAHYIO SKOHOMUYECKYIO 30HY HeJlb3sl paCCMaTpHBaTh Kak ()OpMy rocyfapCcTBeHHO-
YacTHOTO NapTHEPCTBa B COOTBETCTBUH C (hefiepabHbIM 3aKOHOM O TOCYAapCTBeHHO-UYaCTHOM IapTHEPCTBE.

Knlouesble cn08a: TroCyapCTBEHHO-UaCTHOE TApTHEPCTBO, CBOOOZAHAs SKOHOMUYECKass 30HA, COIVIAllleHHe O
rOCyJapCTBEHHO-YaCTHOM TapTHEPCTBe, [OroBOp 00 YC/IOBHUSIX /lesTellbHOCTH B CBOOOAHOM SKOHOMHUECKOH 30He, MpeaMeT
JI0r0BOPa, MHBECTULIMOHHBIN MTPOEKT, [paBoBasi IpHUpoja J0roBopa.

VIIK 347.00

B. A. Butymko

OCYHIECTB/IEHUE I'PAXKJAHCKHX ITPAB

B craTtbe oTMeuaeTcs, 4TO OCyIL[eCTB/IeHHe IPaK/JaHCKUX IPaB 3T Ooiee MIMPOKOe TIOHSATHE, YeM IOHSITHe pealr3aliu
NpaB, IOCKO/MBKY OCYLIeCTB/IEHHE BK/IIOYaeT BCe CrocoObl peanM3alliM, BK/IIOYas MCIIONb30BaHME CBOMX TIPaB U HOPM
3aKOHOZaTe/NbCTBa, UCTIONHEHHME 1paB U 00s13aHHOCTeH, coboeHre npaB v 06513aHHOCTel, a TakKe IpUMeHeHue IpaB. JlaHHbIe
criocobbl peanu3alui TPeOyIOT aKTHBHBIX A€HCTBUM TIpak[aH. A OCyILLecTB/eHHe MOXeT ObiTh M TMAacCHBHBIM, U [Jaxe
TOfiCO3HaTebHBIM. [IpuueM, MOACO3HaHWe SIB/sSeTCs, AJs1 OCHOBHOM MacChl HaceseHHs, AOMHHUPYIOI[UM 3/1eMeHTOM HX
TIPaBOMEePHOM Pa3yMHOM /iesITe/TbHOCTH.

OcymjecTB/ieHre TIpaB WMeeT TPeAMETHBIM, MEeTOJONOTHUECKUH, CyOheKTHbIM, OOLeKTHBIM W WHbIe acrekThl. 1o
obiieMy mpaBuly CyObeKTbl TPakJaHCKWX IIPaBOOTHOLIEHWH MOTYT OCYLIeCTBAATh  JiroOble TIPaKAAHCKWe IpaBa, He
MPOTHBOpeYalye 3aKOHOaTeIbCTBY, IIPUHIIMIAM TIPaBa, CMBIC/TY TPaXkJaHCKOTO 11paBa, TpaBaM M 3aKOHHBIM MHTepecaM TPeTbUX
ML, a Takke cymjectBy mpaB (ct. 7 u 8 T'K Benapycu, ap.). Ilpu 3ToMm, B COfep)KaHMH BCSKOTO CyOBEKTMBHOTO TpaBa
MPUCYTCTBYIOT CHUMMETpUUHble 00s3aHHOCTH. VIHBIMM C/I0BaMM, MpaBO eCTb OJHOBPeMEeHHO M o00s3aHHOCTb. O6beM
(comeprkaHKe) KaKA0ro CyObeKTUBHOTO TIPaBa OMpPEeAEeIsSeTCsl C YUeTOM K/IaCCH(MUKALIMOHHOMN TIPUHA/IE)KHOCTH JaHHOTO TpaBa K
OJHOMY U3 BUJIOB TPaKJAHCKUX I1paB; XapaKTepa COUeTaHHs B JJAHHOM IIpaBe 3JIeMEHTOB [03BOJIMTEILHOTO, MPe/HUChIBAIOIIEr0
U 3aNpeTHTeNbHOTO  XapakTepa; KOHKDETHOTO COCTaBa CyObeKTOB, OOBEKTOB M COZIEP)KAaHWs COOTBETCTBYIOLIETO
TIPaBOOTHOIIEHNS]; APYTUX BHEIHMX U BHYTPEHHUX IpeJie/ioB OCYIeCTBIeHUs ITpaB. BeckoHewuHO CrIoKHasi BHYTPEHHsIS CTPYKTypa
TPOKJAHCKUX TpaB M 00s3aHHOCTeH, TOTa/lbHasi B3aMMOCBS3b MPaB M 3aKOHHBIX MHTEPECOB BCEX CYObEKTOB IpakiaHCKOro obopora
YKa3bIBalOT, YTO I'D&KJAHCKME TIpaBa He CYLIeCTBYIOT TOJBKO [MCKPETHO, MHAVBUIYaTbHO, B OTPbIBE OT BCEH COBOKYIHOCTH MpaB U
00s13aHHOCTEl! KOHKDETHOTO JIMLIA, a TaKke IpaB M 00s3aHHOCTeH BCeX MHBIX YYaCTHUKOB I'PaXIaHCkoro obopora. ITostomy, crexyer
BbIIE/IUTb TaKOW acreKT OCYLLECTB/IEHHs] IPK/JAHCKUX TPaB KaK MX HENpepbIBHOCTb W Hepa3pbIBHOCTb B3aUMOCBSI3U BCEX CYObEKTHBHBIX
TP@KJAHCKUX TIPaB JIMUHOCTH U WHBIX JL, Takas B3aMMOCBsI3b BCeil GECKOHEUHON COBOKYIHOCTH CyOBEKTHBHBIX IDaX/J@HCKUX TIpaB U
00s3aHHOCTEH HA3bIBAETCS] HAMM KOHTUHYQ/IbHON CHCTEMOW TPKJAHCKMX TipaB. [Ipyd 3TOM, /[AMCKPETHOCTh M KOHTHHYaJbHOCTH
TP&KIAHCKMX TPaB Hepa3phIBHBI IO TOM CTeIeHH, UTO TI03BOJIsIeT TOBOPHTH 00 ¥X ToxkzecTBe. OHM 00pasyroT HepaspbIBHOE eJUHCTBO BCel
CHCTeMbI CyOBEeKTUBHBIX TPaKIAHCKHUX IPaB U 0053aHHOCTeH.

Ocy1lecT/eHde TpaB TO/MBKO CBOEW Bojield M B CBOMX MHTepecax WCK/IHOYeHO. JIWIja, OCYyILeCTBASIOLIMe CBOU
TPaK/JaHCKHMe TpaBa, JIeMCTBYIOT W I0 BOje WHBIX YaCTHBIX M MyOMWYHBIX /WL, B 3TOM OCHOBHasi CyThb COLMA/IH3aLUM
OCyIIleCTB/IeHUs TPaXKaHCKUX TIpaB.

Knrouesble c106a: cyObeKTHBHbIE IPaXkJaHCKHe 11PaBa, 3aKOHHbIE HHTePeChl, KOHTHHYya/IbHasl CUCTeMa, JAUCKPETHOCTb.



YK 347.2/.3

A. A.TapkoBu4

OCOBEHHOCTUA ITPABOBOI'O PEI'YJIMPOBAHUSA ITPOU3BO/ICTBA,
PEA/IM3AIUNA (TOPI"OBJ/IN), IIPUOBPETEHNSA, KOJUIEKIIMOHUPOBAHUWSA,
IKCIIOHNPOBAHUA U ITEPEJTAYA OPY KU BO BJIAJEHUE

Bo BBelleHMM yKa3aH OOBEeKT MCCIe[joBaHWsI — 0COOEHHOCTH MPABOBOTO perylMpoOBaHMs NPOM3BOACTBA, pean3aliu
(Toproenu), IproOpeTeHus, KOJUTEKIIMOHUPOBAHUS, YKCIIOHUPOBaHUsI U TIepe/jadl OpY>Kusl BO BiazieHue. Omnpe/iesieHbl OCHOBHBIE
TIOHATHS: TPAKAAHCKO-TIPABOBOY PEXXUM OPY>KHs1, TPKAAHCKUI 000POT OpPYKHS.

Ilenvto Mcce0BaHUS SIBISETCS BbIAB/IEHHE OCOOEHHOCTEH MpABOBOTO pery/lMpOBaHWs MPOW3BOJCTBA, peanu3aliud
(ToproBimu), mnpuUOOpeTeHus, KO/UIEKLIOHMPOBaHMWs, S5KCIIOHMPOBAHMSI W Tepesjaudl OpY)Xus BO BrajeHue. IIoAroToBka
NpeJJIOKEHU 110 COBEPILEHCTBOBAaHUIO  DEry/MpOBaHMsl  IPOW3BOACTBA, peanu3auud  (TOproenu), nNpuobpeTeHus,
KOJITIeKLIMOHUPOBaHWUs], SKCTIOHUPOBaHUs U NlepeJjauyl OPY>KHsl BO BilaJieHUe.

B OCHOBHOIf 4acTH BBINOJHEHO MCC/IeJ0BaHWEe 0COOEHHOCTEH MPaBOBOTO PeryaMpOBaHMs MPOU3BO/JCTBA, pear3aliiu
(Toproenu), npuoOpeTeHust, KOJIEKLIAOHUPOBAHNS, IKCIIOHUPOBAHMS 1 Iepefiaur OpY»Kusi BO BiazieHue. [1pe/sioxeHb! Criocobbl U
(hopMa CoBepIIeHCTBOBAHHS ITPABOBOT'0 PETY/IMPOBAHYS YKa3aHHBIX [JeHCTBHI C OpY>KHeM.

HccnenoBatbl rpaBria 060poTa OpY)KUsi TIPU COBEPLIEHHH 00/1a/jaTes M1 OPYXKUsT OT/Ie/IbHBIX AeHCTBUI C HUM.

WccnepoBaHbl  YC/IOBUS, TIPH BBINOJHEHUM KOTOPBIX OpY)KHME CMOXET SB/SITbCS OOBEKTOM Tpa)k[aHCKUX IIpaB.
YCTaHOB/IEHO, UTO CyIlleCTBeHHBIM U eJUHCTBEHHBIM YC/IOBHEM JIOTOBOPA KyIIIH-TIPOAAKH OPY)KUS SIB/ISIETCS ONpefieieHre B HeM
BUJla OPY)KUSI, ero TWIa, a TakKe TeXHUUeCKHUX XapaKTepPUCTHK, KOTOpble B KOHEUHOM WTOTe, MO3BOJAT KjacCU(ULIMPOBaTh U
W/IeHTU(ULMPOBAaTb OPYXKHe.

BrisiBlieHbl  0COOEHHOCTH  KOJUIEKLMOHHUDOBAHMSI M SKCIIOHMPOBAHUSI OpYXKHUs, YCTAQHOBNEHbl UX o0O0wpe ¥u
OT/IMUMTe/bHBle UepThl. IIpefo)keHO CO3AaTh TMOJHBIM CIHCKA OPYXKWs, KO/UIEKIMOHMPOBAaHMe KOTOPOTO paspelleH0 U
HOPMaTHBHO 3aKpeluTb MOHATUS TaKOIO OPYXKUs; pasfle/lTh Opy)Kue, KO/UIeKL[MOHUPOBaHKe KOTOPOrO paspelleHo, Ha BU/bl U
MoZiBU/Ib! (AaHTHKBapHOe, pefKoe, MaMsTHOe, CTAPYHHOE U T.IL); 3aKPeNuTh IpaBa U 00s3aHHOCTH BJIa/e/IbLIeB KOJITTEKIJMIOHHOTO
OPYKHSL.

ITonyueHHBle pe3y/bTaThl MOTYT ObITh NPUMEHEHBI IPU WCC/IEA0BaHUM IIPABOBOTO PEry/MPOBAHMS NMPOM3BOACTBA,
peamm3auuy  (TOProB/iv), MNpPHOOpeTeHMs, KOJUIEKLMOHUPOBAaHHs, 3KCIIOHMPOBaHUS M Tepeflaull OpYXHs BO BJaZieHue,
WCII0/Tb30BaHbl B UCC/Ie[,0BaTeIbCKOM, HayYHOM U TpernofiaBaTebCKON /esiTe/TbHOCTH.

Knrwueeble c106a: TIPOU3BOACTBO OpPYXKHUsl, peaiu3alldsi ODY)KHs, TOPrOB/sS OpY)XHeM, MNpHOOpeTeHHe OpYXKus,
KOJUIEKLJIOHMPOBaHUe OPY’KUsl, TPaK/JaHCKO-TIPAaBOBOM PEKUM ODPY)KHsI, SKCIIOHMPOBaHUE OPY’KUS, Tlepeiaua OpyKus, BafileHue

OpY)KHEM.

YK 347.44
B. H. I'opynos
PA3BBUTUE JOI'OBOPHbBIX OTHOIIEHUM 1 I'PAXKJAHCKOE
3AKOHOJATEJ/IBCTBO
Leb MCCTeOBAHUS — [IOKA3aThb  B3AMMOCBSI3b DA3BUTHs /IOTOBOPHBIX OTHOLIGHWA M HOPM IpaKaHCKOTO

3aKOHO/ATe/IbCTBA O JOTOBOPax.

OrMeuaeTcs, YTO 3aKpelUleHHe B TIPKAHCKOM 3aKOHOZJATelbCTBE HOPM O cBoOOZe [OroBopa U APYrMX HOPM
CI0COOCTBYET Pa3sBUTHIO IOTOBOPHBIX OTHOIIEHHH. B CBOIO ouepesib pa3BUTHeE [JOTOBOPHBIX OTHOLIEHHH OKa3bIBaeT BO3/eHCTBHE
Ha pa3BUTHE U COBEPILIEHCTBOBaHME IPaK/JaHCKOTO 3aKOHOZaTe/bCTBA.

VYKasbIBaeTcs, UTO /Il ONpeJeNeHUs TIPaBOBOM  TIPUPOABI  3aK/IOUEHHOTO  CTOpOHamM{  6Ge3pIMSHHOTO
(HermoUMeHOBaHHOT0) JOrOBOPAa HEOOXOAMMO YCTaHAB/IUBATh, OTHOCUTCSI JTU [JAHHbIM JIOTOBOP K COOTBETCTBYIOLEMY THUITY (BUAY)
IPaXAaHCKO-TIPaBOBOTO [JOrOBOpa JIMO0 SIB/ISIETCS M OH JOrOBOPOM 0COO0r0 pojja WM CMeIllaHHbIM [JOTOBOPOM.

PaccMaTpyBalOTCsl TIPUMEHsIeMble CTOPOHAMM B CBOMX OTHOILEHMSIX [JOTOBOPBI, INOHSTHE KOTOPBIX HE JaeTcsi B
3aKoHOgaTensCcTBe Pecrybnuku Benapych: areHTCKUi /JOroBOp, JOrOBOpP KOHCHTHALIMH, AWIEPCKUI [JOTOBOP, AUCTPHUOBIOTOPCKHIH
JIOTOBOP, [IOTOBOD ayTCOPCHUHra. ABTOpPY NpeACTaB/sIeTCs, YTO 3aKOHOAATeNr0 ciefyeT Oosiee OnepaTMBHO pearvpoBaTh Ha
pa3BUTHeE HOBBIX ()OPM ZIOTOBOPHBIX OTHOIIEHHH 1 BBOJWUTH COOTBETCTBYIOLIIE HOPMBI B IPaK/JaHCKOe 3aKOHO7IaTeIbCTRO.

ITokasbiBaeTcs, Kak TNPOSIB/ISIETCS pa3BUTHE [OTOBODHOTO IpaBa B JIOTOBOPHBIX KOHCTPYKLHMsX. OTmevaercs
3aKpeIvieHue B JIeHCTBYIOIIEM IPak/JaHCKOM 3aKOHOZaTe/bCTBe Pecrny6ivky Benapych [OrOBOPHBIX KOHCTPYKLMH MyO/IMYHOTO
JIOTOBOPa, JJ0ro0BOpa NPUCOeANHEHHs], ITPe/JBapUTEIbHOIO JOrOBOPa, JOroBOpa B MOJIb3y TPETHEro JIvIia.

O6ocHOBBIBaeTCsi HeOOXOMMOCTh 3aKperuieHusl B I'paxkjaHCKOM Kozekce Pecriybnuku Benapych HOBBIX /JOTOBOPHBIX
KOHCTPYKL|H PaMOYHOTO /I0TOBOpA, OML{OHA Ha 3aK/IHOUeHHe [J0roBOpa, OMLMOHHOTO J0rOBOPA, AOT0BOPA C MCIIOHEHHEM IO
TpeboBaHMIO (A60HEHTCKOTO [IOrOBOpa), a TaK>Ke He0OXOAUMOCTb YTOYHEHHs! MTOHSATHS ITyO/IMYHOrO /J0roBOpa.

Kntoueeble c/n106a: [OrOBODHBIE OTHOLIIEHWs, TI'DaKZAaHCKO-TIPDABOBOH JOTOBOP, TIPAKAAHCKOE 3aKOHOZATEbCTBO,
HMeHHble (TIOMMEHOBaHHbIE) JIOTOBODLI, Oe3bIMSIHHbIE (HETIOMMEHOBAHHbIE) [IOTOBODBI, CMelIaHHbIe [JOrOBOPbI, JIOrOBODHbIE
KOHCTPYKLIMH.



YK 347.739
P. C. Jonros

IKOHOMMNYECKASA HECOCTOATE/IbBHOCTB (FBAHKPOTCTBO)
NMHANBUAYAJIBHOT'O ITPEAIIPUHUMATEJISA B PECITYB/IUKE BEJIAPYCh

Bo BBeaeHMM yKazaH OOBEKT MWCC/IeOBaHHUS — OOLeCTBEHHble OTHOLIEHWUs B 00/aCTH  SKOHOMHUYECKOM
HeCOCTOSITe/IbHOCTH (D6aHKPOTCTBA) MH/AMBH/YaIbHOTO NpeArpuHuMaress B Pecriybnuke Benapyce.
Llens uccienoBaHuss — BBIIBUTH OCOOEHHOCTH TIPOLIEAYPbl SKOHOMHUYECKOW HecOCTOSTeNbHOCTH (DaHKpOTCTBA)

WHAWBHZYaIBHOTO NpenpuHrMaressi B Pecriybivke Benapyce.

B 0CHOBHOIA YyacTH NpoaHaIM3HUPOBaHbl XapaKTepHble 0COOEHHOCTH MPOLIeAYPbl SKOHOMUUECKOH HECOCTOATETLHOCTH
(baHKpOTCTBA) MHAVBH/YAIBHOTO IpeAnprHMUMaresisi. KpaTko mpoaHann3vpoBaHa NpaKTHUKa NPUMEeHeHUsT TeX WA MHBIX HOPM.
BoisiBiieHa mnpoGnema obparlleHust B3bICKaHMS Ha HMYIIECTBO, MNpHMHAZJexXallee WHAWBHAYaJbHOMY MpeANPUHUMATEN0 U
rpak/jaHuHy. B wacTHOCTH 0bpaliieHo BHUMaHKe Ha To/IoKeHus1 cTathy 224 3akoHa Pecry6imiku Benapych «O6 5KOHOMMYeCKOM
HeCcoCTOSITe/ILHOCTH  (DaHKpOTCTBE)» W CTaTyC MMYLeCTBa, IPUHAZ/IeXallero QusnyeckoMy /Ly, —SBISIOLEMYCS
WHAWBUAYaNbHBIM TIpeNpUHMMaresieM. Ha OCHOBe NpOBEIEHHOTO WCC/IEA0BAaHUS aBTOPOM 0OOCHOBaHa HeoOXOZMMOCTh
BHeCeHHsl 13MeHeHHi B HOPMbI MaTepHaIbHOTO U MPOLieCCyasbHOrO NpaBa B UacTH 00pallleHust B3bICKaHHsI B XOZie TIPOM3BO/CTBA
1o Jey 06 SKOHOMHUeCKOH HeCoCTosITe/IbHOCTH (BaHKPOTCTBE) MHAMBH/Ya/IbHOTO MpeATIPYUHAMAaTe ISt Ha UIMYLLeCTBO [I0/DKHHUKA
Kak ITpe/iIPUHUMATesIsl U TPaKAaHNHA ¥ C(OPMY/IMPOBAHO COOTBETCTBYIOIIee M3MeHeHNe B 3aKOHOZATe/lIbCTBe. ABTOpP CUMTAeT,
YTO eC/IM aHTHKPU3KCHOTO YIIPAaB/SIOIIEro B IIPOM3BOACTBE II0 AesiaM 00 SKOHOMUYECKOH HecOCTOSITeNbHOCTH (OaHKpPOTCTBe)
HaJleIUTh TOJHOMOUMSIMH, KOTOpble IIpe/JOCTaB/IeHHbIMU CyZeOHOMY WCIIONHUTEII0 B 4YacTU obpaileHds ¢ HMYIIeCTBOM
JO/DKHUKA (PHU3HUecKoro Jivija B paMKax MCIOMHHATEILHOTO ITPOU3BOACTBA, 3TO M03BOUT O0jlee YeTKO MPOBOJUTH MEPOTIPUSITHS
M0 B3bICKAHMIO 3a CuUeT UMyIIecTBa, IpHUHaJJleXkallero (uUsMueckoMy /MLy, SIB/SIIOLIEMYCS —WHUBUAYalbHbIM
NpeANpUHIMATeNeM U HaXOASILErocs B CTa/jMM SKOHOMHUECKOH HecoCcTosTenbHOCTH (6aHKpPOTCTBA).

CdopMynpoBaHHble B pe3y/bTaTeé MCCIeJOBaHMSl BbIBOABI U TIPEJJIOKEHHMs MOTYT OBITb KCIIONB30BaHBI B
HOPMOTBOPYECKOH JIesiTeJIbHOCTH C Lie/Ibl0 COBEPILEHCTBOBaHUS 3aKOHOZaTe/bCcTBa Pecriybnvku Benapych 06 3koHOMHYeCKOH
HecoCTosITeTbHOCTH (OaHKPOTCTBe), B HAYYHO-MCCIIe/|0BaTeIbCKOM 1 TTPaBOIIPUMEHUTE/IEHON JIesITeTbHOCTH.

Knrwouegble c1068a: aHTUKPU3NCHBINA YIPaB/ISIOLINH, MHVBUYa/IbHBIA MpeANpUHAMAaTe/ib, oOpaljeHre B3bICKaHHS Ha
HMYILeCTBO, Peanu3aliysi UMyIIieCcTBa, TpeOoBaHMs, KpeAUTOpP, SKOHOMUUEeCKasl HeCOCTOSATeLHOCT (0aHKPOTCTBO).

YK 346.56

H. A. IaTi0oBa

OCOBEHHOCTMU ITOMEIIEHA KAK OFBEKTA KOHIDIECCHUOHHOI'O
COITIAILIEHUSA

B cratee paccMaTpuBAarOTCSl BOIPOCHI, CBSI3aHHBIE C BO3MOXKHOCTBIO BOB/IEUEHHs — OTAEJbHBIX [OMEIeHuit B
KOHIIeCCHOHHBIe NPOeKThl. Ha 0CHOBaHMM NPOBeZIeHHOTO aHa/lIM3a 3aKOHOZATeIbCTBA O TOCYJAPCTBEHHO-YAaCTHOM IapTHEPCTBe
c/les1aH BbIBOZ, 00 OTCYTCTBHH TIPABOBBIX 3allPeTOB JI/Is1 3aK/IFOUEHHsT KOHIIECCHOHHOTO COIVIAIIeHHsI B OTHOLIEHUH PEKOHCTPYKLIUN
OTZe/IbHOTO TIOMEIL|eHHs], a He 3[[aHusI LieJIMKOM.

Llenbio vcce[0BaHKS SIB/ISIETCS PELIeHHe TeOPeTHUYeCKUX U MPAKTUUECKHX MpobsieM, BO3HUKAIOLIMX MPH 3aK/TIOUEHUH
KOHIIECCOHHOIO COIVIAIlIeHWsi B OTHOLIEHHH OT/E/bHOrO TIOMELleHHs], KOMIUIEKCHBI aHaiu3 IIOMELIeHUs KakK oObekTa
KOHIIECCHOHHOIO COIVIAIIeHMs], OIpeZiesieHHe OCHOBHBIX 0COOeHHOCTel, TpeOyromux yuera npu (OPMHPOBAHUM YCIOBHIA
KOHIIECCHOHHOTO TIPO€KTa, BbIPAOOTKA Ha 3TOW OCHOBE DEKOMEHJAlWi [0 COBEPLIEHCTBOBAHHMIO 3aKOHOAATesnbcTBa PP B
uccrefyemMoit 06/1acTu.

B wuccrefoBaHnM 0co60 OTMEUEHO, UTO 3aK/IIOYEHHe KOHL|eCCHOHHOTO COIVIAIIEHHsI B OTHOLIEHWH OTZAE/ILHOTO
MOMeLIeHNsT CBsI3aHO C OIpe/ie/IeHHbIMUA TPYJHOCTSIMM U TpeOyeT BBINOJIHEHHE psifjla yC/IOBHY, OCHOBHBIE W3 KOTOPBIX
crepiyrolye: TpebyeTcst IpoBefieHHe paboT Mo OCTAaHOBKe Ha KaZlaCTPOBBIM yUeT TIOMeLleHHs], TTO/|/1e)Kalllero peKOHCTPYKIMH B
paMKax KOHILIECCHOHHOTO COTvIallieHus; TpeOyeTcs Mo/yueHHe pa3spelleHds] Ha BBOJ, MOMEIeHHs B SKCIUIyaTal|io, TakK Kak
M3MeHeHHe KOHCTPYKTHBHBIX U MHBIX XapaKTePHCTHK MOMELIeHHs], BJIeKyIIUX 3a coO0ii M3MeHeHHe BbICOTHI, IUIOLaAH, 06beMa
TAKOrO TOMEIL|eHHs], CUMTAeTCsl PeKOHCTPYKLell cornacHo I'pafocTpouTesbHOMY KofeKcy P®, OTHOCHTCSI K PEKOHCTPYKLIMH
37laHVs B LIEJIOM H, C/IeZ0BaTeNIbHO, BieueT 3a 060l HeoOXOAUMOCTE TOTyYeHHsT Pa3peleH st Ha BBOZ 0OBEKTa B IKCILTyaTaLuio,
a TakXe HeOOXOZMMOCTb BHECEHWs] M3MEHEHHH B CBeJeHHs KaJaCTPOBOTO yueTa O 3[aHWM, B KOTOPOM DACIO/araercst
TIOMelljeHYe, TPOLIe/lIee PeKOHCTPYKLMIO; TpebyeTcs NpefoCTaBIeHHe MpaB Ha 3eMesIbHBI YYaCTOK A/l OCYILeCTB/IHUS
PEKOHCTPYKLIMH MOMeLIeHHUs C Lje/Iblo obecreueHys A0CTyTa KOHLeCCHOHepa Ha 3eMe/IbHbIM Y4acToK, Ha KOTOPOM PacIoNoKeHO
JJAHHOe TTOMelIleHue.

Katouesnble cnoea: roCyiapCTBEHHO-YaCTHOE TapTHePCTBO, KOHLI€CCUOHEP, KOHLIEAEHT, KOHL[ECCUOHHOe COIviallleHue,
roMeliieHue, 00OBEKT KOHII€CCMOHHOI'0 CorviallieHus, 4aCTb 3/1aHUA.



YK 347
E. M. E¢dpemenko

ITPABOBASA OITPEJAE/IEHHOCTD B OB/TACTHU I'PAXKIAHCKO-ITPABOBOI'O
PEI'YJINPOBAHUS OBIIIECTBEHHBIX OTHOIIEHMHN B TOCYJJAPCTBAX
EBPA3VIICKOI'O 9KOHOMUWYECKOI'O COOBIIECTBA KAK YC/IOBUE
PEAJIN3AINU ITPUHIIUIIA BEPXOBEHCTBA ITPABA

SddeKTUBHOCTL OCYIIECTBIEHUST W 3AIIUTHI PAXKJAHCKUX TPAB 00yC/IOB/IEHA MHOXXECTBOM Da3jIMuHbIX (haKTOPOB,
cpefyl KOTOPBIX Ba)KHOE MECTO 3aHHMaeT COOTBETCTBHE T'PaKJAHCKO-TIPABOBOTO Pery/IMPOBaHMsI 00ILeCTBeHHBIX OTHOIIEHHH
0O0IIIenpaBoOBLIM M OTPAC/TEBbIM TPUHIMIAM, OTPAXKAIOIIUM I[eHHOCTHBIE JOMWHAHTBHI W HAIpaB/eHWs Pa3BUTHS MPaBOBOM
cucteMbl o6iiectBa. [oBbieHre 3¢GQeKTUBHOCTH OCYIIECTBIEHUS] W 3allJUThl TPAXKIAHCKUX TMPaB B 3HAUYMTEbHOM CTereHu
00yC/IOB/IEHO BBINOJHEHHEM TpeOOBaHWI TPABOBOM OINpeAeNneHHOCTH TPaKAAHCKOTO 3aKOHOATe/bCTBA, KOTOPAasi BBICTYIMAeT
HEeoOXOJMMbIM 3JIEMEHTOM TPUHIIMIIA BEPXOBEHCTBA TIpaBa.

Llenbio MpeCTaBaeHHON PabOThI BHICTYIIAET BhISB/IEHHE HATPAB/IEHUI MOBLIIIEHNsI YPOBHS [IPaBOBOM OTPe/e/IeHHOCTH
aKTOB TPaXIAHCKOrO 3aKOHOAATe/NbCTBA Pecrmybmvku  Bemapych W APDyrMX — TOCYZApCTB-yYaCTHHUKOB — EBPasHiiCKOro
9KOHOMHUYecKoro coto3a (manee — EADC) B paMKax WX ONTHMH3alMy U yHUHKALW. HayuHble WCCIe0BaHUS 10 YKa3aHHOMU
npobsieMe B OTeueCTBEHHOM IMBWIMCTHKE [0 HACTOSIIET0 BPEMEHM He IPOBOJWINCH. AKTYaJbHOCTh DPacCMaTpHUBaeMBbIX
BOMPOCOB CBfi3aHa C HEeOOXOAWMOCTBIO BBITIONIHEHUSI TEPMHUHOIOTHUECKUX, JIOTUUECKUX, CUCTEMHBIX TPeOOBaHUH, KOTOpbIe
MIPebSBISIOTCS K CUCTEMe TPaXKJAHCKOTO 3aKOHO/ATeTbCTBA.

ITpaBoBasi OMpe/e/NIeHHOCTb AKTOB TPAXKJAHCKOTO 3aKOHOJATeNbCTBA TOCyAapcTB-yuacTHUKOB EAS3C MoxeT ObITh
TMOBBIIIIEHA B C/Iy4ae COBEPIIeHCTBOBAHMUS IOPUJUUECKON TeXHUKU B YaCTU BHECEHUS] B HETO U3MEHEHUI U [IOTIO/THEHUH, a TaKKe
MPU YTOUHEHWH HMCII0/Ib30BaHUS FOPUMUYECKON TePMUHOIOTHUH, UYTO CBf3aHO C FOPUAMYECKH 00O0CHOBaHHBIM HCIIO/b30BAHUEM
MOHATHM «aKT TPaXKIAHCKOTO 3aKOHOJATeNbCTBAa» W «3aKOHOJATeNbHbIA aKT» B CTaThsX, COZEP)KAIIUX ONaHKeTHbIE U
OTCBIIOYHbIe HOPMBI. YCTaHOB/IEHa 1ienec006pa3HOCT, HOPMATUBHOTO 3aKperyieHHs TpeboBaHus MPABOBOH OTpe/ieNeHHOCTH TIpY
(hOpMy/TPOBAHMM COJep>KaHUsI IPUHLIMIIA BEPXOBEHCTBA paBa B ab3. 2 u. 2 ct. 2 ['pakaHcKoro Kogekca Pecniybnuku Benapyce.

310 mo3BO/MUT obecrieunTh eArHOOOpa3sve IMpaBopeay3aliOHHON MPaKTUKM W OyZieT CcriocobCTBOBAaTh [OCTHXKEHUIO
OCHOBHO} 1]e/T1 MeXaHH3Ma IPak1aHCKO-TIPaBOBOT0 PEry/TUPOBaHUs — 00eCTieueHHo PaBoNopsiiKa.

Knlouesble cn0ea: TpaBoBasi OIpe[e/leHHOCTb, TPUHLIMII TIpaBa, BePXOBEHCTBO TIPaBa, AaKThl TI'PaXKJAHCKOTO
3aKOHO/|aTe/bCTRaA.

V]IK 347.472

C. B. 3umHeBa

3AIIPET HA JAPEHUE I'OCYJAPCTBEHHBIM CJ/IY KAIIM ITIOJAPKOB B
3AKOHOJIATEJIbCTBE POCCUNCKOM ®EJEPAIIUN U1 PECITYB/IUKHA
BE/IAPYCb

[laHHas cTaThsi TOCBfllleHa akTyaAbHbIM BOIIPOCAM pasrpaHWYyeHus II0laDKOB M B3ATOK, IlepeZlaBaeMbIX
TOCYZlapCTBEHHBIM CJTy’KalllUM B CBfI3M C WX [JO/DKHOCTHBIM IIOIOKEHWEM WM B CBSI3M C HCIIONHEHHEM WUMH C/Ty’KeOHBIX
obs3aHHOCTe. VIccieoBaHYe 3aKOHOZATE/IbHBIX TIOJIOKEHUH O 3ampeTe JapeHus I107japKOB OTZeNbHOMY KpPYTY JIMLL, a TakKxke
TIpe/iesioB JiefiCTBYs IAHHOTO 3arpeTa, SIB/ISeTCs] OCHOBHOM 11e/Ibl0 HacTosIel paboThl, Ubs Hay4yHasi HOBM3HA, TaKUM 00pasoM,
COZIePXKUTCST B PACKPBITHUM CYLJHOCTH 3arpeTa [apeHusi MOJAapKOB TOCCIYXKAlMM B CBSI3U C UX CIy)XeOHBIM ([JOJDKHOCTHBIM)
TOJIO’KeHHEeM BBH/LY B3aUMHOM NMPUPO/BI apa. ABTOPOM CTaTbH NPOBeEZIeH CPaBHUTE/IBHBIN aHa/IM3 POCCHUICKOTO U 6e/1o0pyccKoro
3aKOHOZIaTe/IbCTBA O [apeHWM Ha Haauude BO3MOXKHOCTH IIOJIyYeHHUsl TOCCIY)KallMMHM NofapkoB. benopycckoe rpaxzpaHckoe
3aKOHO/ATe/bCTBO YCTaHAB/IMBAET 3allpeT Ha [JapeHHe TOCCIYXKAIUM JaXe «OOBIUHBIX I07japKOB», He JIOMYCKaeT CamMoi
BO3MOKHOCTH JlapeHus N0J,apKoB U TpaBa Ha UX T0J/IyueHre roCy/japCTBeHHbIMU CITy KalljMHU.

B cTartbe aBTOp OTMeuaeT psifi TPOTUBOPEUHIi U TPOOeIOB POCCUICKOTO 3aKOHOAATeNbCTBA B chepe BpyUeHHs M0/jaPKOB
B CBSI31 C /IO/DKHOCTHBIM (C/Ty’keOHbIM) TT0/I0)KEHHEM T'PaXiaHuHa. VIccreyst IpUPOAY lapeHus], aBTop [ielaeT BbIBOZ, UTO TIOUTH
BCe TI0fIapKM B [JeHCTBUTE/LHOCTH MPEATIoNaraloT Ty WM WHYH (GopMy B3auMHOCTU. OO6si3aTe/IbCTBO B3aUMHOCTH SIBJISETCS
JIOBOJIBHO CJIOKHBIM W BKJ/IIOUaeT TICHMXOJOTMUecKui acriekT. OTMeyaeTcsi, UTO yCTaHOBJeHHasi I'pakiaHCKUM Kofekcom PP
BO3MOXKHOCTb OCYLLECTB/ISATh «OOBIUHBIE TOZlApKM» TOCCIYKAllleMy CO37laeT BO3MOXKHOCTb JJIsi 3/10yroTpeOreHuii, obxona
3aKOHa. ABTOPOM BHECEHO TIpe/jioKeHHe 00 MCK/IIoueHMH MyHKTa 3 U3 yactu 1 crarbu 575 IpakzaHcKoro kozekca P®, uto
[O3BOJIUT yCTPAaHUTH IPABOBYIO KO/UIM3UIO O pasMepe U BO3MOXXHOCTH JapeHusl M0JapKoB roccayxawmum. Copepskaljyecs B
cTatbe pa3paboOTKY NPUMEHHMBI ISl JajdbHEeHIIero COBepPIIeHCTBOBAHUS 3aKOHOZATeslbCTBA O [JapeHHM, a Takke B IPaBOBON
paboTe MPaBOOXPAaHUTENBHBIX OPraHOB TP MPOTUBOJEHCTBHAM KOPPYTILIH.

Knwoueeble cnoea: 3amper fapeHus, I0fApoOK, TOCYAApCTBEHHBIN Clyxaujuil, 06e3BO3Me3JHOCTb, B3ATKa,
MIPOTUBOJEeICTBYE KOPPYIILIUY, MOTUB, TeOPHs B3aUMHOCTH.



YK 347.1
B. C. KameHKOB

HY>XHO JI1 MEHATDb OCHOBAHUA AJIA ITIOJAYUN 3AAB/IEHUSA O
BAHKPOTCTBE?

B crarbe aHa/MM3MPYHOTCS BOTPOCHI, BO3HUKAIOIKE MPH (HOPMY/THPOBKE MPABOBBIX HOPM B TPOEKTE HOBOTO 3aKOHA O
6aHKpOTCTBE, UX OJJHO3HAYHOM TIOHUMAaHWUH U TOJKOBAaHWH, a TAK)Ke BO3MOKHBIE TIPOB/IEMbI TIPU UX TIPAKTHUECKOM [TPUMEHEHUH.
B TOM uucie B yacTH, KacCaroleHcst OTHOLIEHHH, PeryJmpyeMbix 3akKOHOM O GaHKpDOTCTBE, a Takke OT/e/bHbIX CIIOPOB B
MpoL[eypax 3KOHOMUYECKOW HeCOCTOSTeIbHOCTA U OaHKDOTCTBA, TIEPeuHsi CyOBeKTOB, ITOJTHOMOUHBIX WHHUIMMPOBATDH
B036yXK/eHue fesia 0 GaHKPOTCTBE ¥ OCHOBAHHWM /ISl TAKOM MHUI[MATUBEI. [le/laeTcsi BBIBOA O 3HAUMMOCTH THX MPABOBBIX HOPM
ISl Pa3BUTHS 3aKOHOZIATeIbCTBA 0 OaHKpPOTCTBE. OTMEUaroTCst 0COGEHHOCTH MPABOBOTO PEry/TUPOBAHMUS JAHHBIX 0OIIeCTBEHHBIX
OTHOIIEHWH C YUYeTOM COYeTaHWsT B HHUX YACTHOTO M MybOnuuHOro xapakrepa. OGOCHOBBIBAETCS MX BaKHOCTb [iist
ucciefoBatesiel, MpaBoONpUMeHUTeIel U TpeArnpuHUMareseit. [lpesjaraeTcs 3akperwTh B HOBOM 3akoHe O GaHKpOTCTBE
CaMOCTOSITEJIBHYIO TPYTINY OOIIECTBEHHBIX OTHOLIEHHH O MUPOBOM COIVIALIEHHH MO /ie/ly 0 GAaHKPOTCTBE, a TaKXKe MPaBOBYIO
HOPMY O BO3MOYKHOCTH KCTIO/Ib30BaHKSI MEJMATUBHBIX TEXHOJIOTHH 110 [iejiaM 0 OaHKPOTCTBE M HOBYIO TIPOLIEAYDPY, UMEHYeMYO
«JocynebHoe 03[0pOBIEHUE.

Knrouegble €/106a: SKOHOMHUUECKAsi HECOCTOSITELHOCTb, OGAHKPOTCTBO, OOII€CTBEHHBIE OTHOIIEHHS, WHHUIMATHBA,
CyOBbeKTbI, 0CHOBaHWSI /17151 BO30Y>KIeHUs JieJia, TIpaBa 1 00s13aHHOCTH, TIpaBONIPUMeHeHHe, TPaBOTBOPUECTBO, MPOL{eyPhL

YK 347
3. K. Konjiparenko

ITPABOBAS ITPUPOJIA KOHITECCHOHHBIX COIVIAIIIEHU B
POCCHINCKOM ®EJEPAIIVIN U 3APYBEKHBIX CTPAHAX

B fnaHHON Hay4HOW CTaTbe OCHOBHOe BHHIMaHHe yZereHO 0OOCHOBAaHHIO KOMIUIEKCHOM (T.e. COYeTaroIleil uacTHO-
MpaBOBble M NyOIMYHO-TIpDAaBOBblE Hayaja) IPaBOBOM IPUPOJBI KOHLIECCHOHHOTO —COIVIALLEHMS; W3YyYeHHWIO [PaBOBOTO
pery/nipoBaHust KoHLeccuit B Poccun M 3apy0OexxHbIX cTpaHax. B Poccuy 0CHOBY IpaBOBOrO pery/nMpoBaHUSI KOHLIECCHOHHBIX
COIVIAllIeHU COCTaB/sieT TPaKJAHCKOe 3aKoHogaTenbcTBO W DemepanbHblii 3akoH PP ot 21 wrons 2005 . Ne 115-®3 «O
KOHLIECCHOHHBIX COIVIAlIeHUsIX». B CBS3M C TeM, YTO 3aK/IiOueHHe KOHL|ECCHOHHBIX COIVIAllleHWH IOBbIMIaeT 3¢deTHBHOCTb
YTIpaB/IeHNs TOCYAAPCTBEHHBIM M MYHHLIMIA/ILHBIM MMYIIIeCTBOM, U CIIOCOOCTBYeT CO3/jaHUI0 WM M3MEHEHHIO CTpaTernuecKu
B&KHBIX TPEJTIPUATHH, IIPaBOBOE DPeTyIMpPOBaHHe [AaHHOTO WMHCTHUTYTa IPeACTaB/IseTCsl BaKHBIM Ha COBPEMEHHOM STarle.
YKa3aHHOe Tak)ke 00yC/IOBIEHO TeM, UTO OFOKETHBIX CPe/ICTB UaCTO HEJOCTAaTOYHO Jyisi ()MHAHCHUPOBAHUS JJaHHBIX ITPOLIECCOB.
Lenbio nccefoBanys siBsieTCsT (POPMHUPOBAHHE KOMIUIEKCHOTO Hay4YHOTO TPeZCTaB/IeHHs O TIPABOBOM ITPHPO/ie KOHL[eCCHOHHBIX
comatieHnid B Poccuiickoii ®ezieparu v 3apyOexxHbIX cTpaHax. HayuHasi HOBHM3HA MCC/IeZl0BaHUS 3aK/IH04YaeTCsl MPOBeAEeHNUH
KOMITIEKCHOTO ~ HAay4YHOTO HCC/e/0BaHMsl HOPMAaTHBHO-TIPABOBBIX aKTOB, PpETyIUPYIOLMX OTHOILEHUs, CBs3aHHble C
KOHLIECCHOHHBIMU corviaitenusi B Poccun u 3apyoexxHbix crpaHax (@pautuy, CIIA, Ay u ap.). Pe3ynbrarsl, MonyyueHHbIe B
XO7ie UCC/IeJJOBaHus, MOT'YT OBITh MCIO/IB30BaHbI IIPY TIPOBE/IEHUH MHBIX I'PaK/IaHCKO-TIPABOBbIX UCC/IEA0BAaHUI rOCy/japCTBEHHO-
YaCTHOTO WJIM MYHHLIMIA/IbHO-YaCTHOTO NapTHEPCTBA. [IpH HAMMCAHWK CTaTbU aBTOPOM HCIIOJIb30Ba/ICh 0OLieHayuHbIe METO/bI
MO3HaHUs (aHa/lu3, CHHTe3), a TaKKe CllelldajbHble MeTOAb! TO03HAaHMSl (CHCTEMHBIM, HCTOPHKO-TIPABOBOM, CpPaBHUTE/HHO-
11paBOBOI). ABTOPOM MCC/IeLyIOTCSI UCTOPUSI pasBUTUSI U CTAHOB/IEHUS UHCTUTYTa KOHLECCHOHHBIX COIVIALIeHWH, MpaBoOBas
NIpUpoJia KOHLIECCHOHHOIO corvialleHus. B pesy/nbTare HcciieoBaHUs aBTOp INPUXOJUT K BBIBOAY O TIpak[aHCKO-IIPaBOBOM
MPUPO/ie KOHLIECCHOHHOTO COIVIALeHHsl ¢ HaJMuveM IMyO/IMYHO-TIPABOBBIX 3/1EMEHTOB (MyO/JMYHOe MMYILLEeCTBO, Criel{laibHbIi
CyObeKTHBIN COCTaB U Jp.).

Knioueeble cn108a: KOHLIECCUOHHOe COIVIallleHHWe, MYHULMIAJbHOE KMYILeCTBO, TOCY[apCTBeHHOe HMYILEeCTBO,
rOCyZlapCTBEHHO-UaCTHOe TIapTHEPCTBO.

YK 347.51
B. M. Koccak

HPABCTBEHHO-IIPABOBBIE ITPOB/IEMBI 3AIIUTHI ITPAB IIOTPEBUTEJIEN



Llens wWccneoBaHus — DacKpbITh COAEP)KaHHe TpaB MOTpeOuTesiell Ha 3allUTy KaK 37€MEHT TPaXK[aHCKOro
TMPABOOTHOIIIEHHSs, BO3HUKAIOLLIET0 MeXX/ly IPOM3BOZUTE/IEM TOBAapOB, UCIIOHUTEIeM PaboT U YC/IyT U IoTpebuTesieM.

Bo BBefieHre yKa3aH 0ObEKT MCC/Ie/[0BaHHS — MOpaslbHble U NPaBOBble OTHOILEHWs B 00/1aCTH Pery/IMpoBaHUs PbIHKA
notpebieHNst TOBAPOB U YCJIyT, HETaTHBHbIE [10C/IeJICTBUS HapYLleHUs TIpaB MoTpeburesieii.

B OCHOBHOH uacTH pacCcMaTpuBarOTCsl 3THUECKO-TIDABOBbIe MPOO/IeMbl 3allUThI MpaB MoTpebuTenel B paslUuHBIX
cdepax notpebenus. OGOCHOBBIBAIOTCS HarpaB/ieHKs! COBEPLIEHCTBOBAHMS TPABOBOT0 MeXaHW3Ma 3allUTH TpaB oTpebuTerneii
Y MEeCTO 3THUeCKHX HOPM B IIPOLie/lype OXpaHHUTeTbHbIX MepOTPHUSITHI.

[TpaBOOTHOIIIEHNST C y4acTHeM TOTpeOWTesnell ciefyeT pacCMaTpHBaTh Kak IMPABOBYIO CBsI3b, BO3HUKAIOLIAs MEXIY
(U3MUeCKUMH JTULIAMH — TIOTPEOUTENSMH, KOTOpPbIE 3aMHTEPEeCOBAHbI B TPHOOPETEHNH TOBAPOB, Pe3Y/ILTAaTOB paboT, yCIyr As
Y/IOBJIETBOPEHMS JTMUHBIX U OBITOBBIX HY)K/I, He CBSI3aHHBIX C NPeAIIPUHUMATEBCKOM [IeATeNbHOCTBIO C TIPOU3BOAUTENSMU 3THX
TOBapOB, WCIIOJIHUTENSIMU paboT, yclyr. OTH OTHOLIEHWs pEryJMpylTCs HOpDMaMM IIpaBa, Ha MpPHMEHeHHe KOTOPbIX
CyLLIeCTBEHHOE BJIMSHHE OKa3bIBaIOT MOPajbHO-3THUECKHe yCcTOW o0IjecTBa. OTO OOBSICHSETCS TeM, U4TO 00e COCTaB/ISHOLLHe
MexaHU3Ma Pery/IMpoBaHus MOTPeOUTEIbCKOro PhIHKA MMELOT Iie/ibi0 00ecreueHns Hagylexalleld ¥ 3ppeKTUBHOI 3aiuThl 6osee
c1a60¥i CTOPOHBI B KOMMEHTHPYEMBIX OTHOLLIEHHSIX — TOTPeOuTeIst.

OTo He HapyllaeT TpPUHIWIA paBeHCTBA CTOPOH, IPUCYLMHA TpaKJaHCKUM OTHOILIeHusiM. Ilof crieryanbHBIM
MPABOBBIM CTAaTyCOM TMOTpeOuTeNsi He0OXOAUMO MOHHUMATh KaK BO3MOXKHOCTH MPUOOPETEHHUs! JIOTIO/THUTEBHBIX TMPaB B LIEJISIX
TMPeOo/I0/IeHHsT TIPABOBOTO HECOOTBETCTBHS C PeasibHbIM MM MOTeHLMa/IbHbIM POU3BOJUTENIEM TOBApOB (MCIONHUTENEM PaboT,
yciyr). DTO AO/DKHO 00ecreuuTh HeJoMylljeHHe 3710yroTpebsieHnsi O CTOPOHBI CyOBEKTOB IpeANPUHUMATENbCTBA, KOTOPbIe
SIBJISIIOTCST TIPOU3BOJUTENSIMU TOBAPOB, MCIIO/HUTENAMU paboT, ycayr. B coyeTaHnu ¢ HOpMamu MOpajy TpaBOBbIe TIPUHLUIIBL
JJOJDKHBI 00€CIeunTh 3alljuTy NpaB U MHTepeCoB NoTpebuTesield B CIy4asx UX HapyLleHWi CyObeKTamMu MpepUHAMaTe/IbCTBa.

OCHOBHBIE  BBIBOJBL, C/le/laHHble aBTOPOM, MOTYT OBbITb HCIIO/Ib30BaHbl B HOPMOTBOPYECKOM Mporiecce
TMPaBONPUMEHHUTEBHON [1eATeIbHOCTY U yueOHO-1103HaBaTe/bHBIX LIeJIsX.

Kniouegble c/n108a: TIpaBOBOM craryc roTpebuTesns, mpaBa moTpebWTesns], 3alUTa MpaB MOTpeOHTesIs], MOCIe/[CTBUS
HapyIleHus TIpaB NOTpeOuTesel, STHUeCKe HOPMBI, UMYII{eCTBeHHbIN ¥ MOPaIbHBIA Bpe[,.

YK 346.543.4
A. A. Kypens

NCTOPUYECKOE U ITPABOBOE PASBBUTHUE KOHIJECCUOHHBIX
OTHOIIIEHUI

B Pecny6nvike Benapych (OpMHUpYIOTCSI HOBble TEHJEHLIMH /s Be/IeHUs] XO3STUCTBeHHOW [JieATe/THOCTH, peannu3yercs
LieJIblii  KOMIUIEKC MEpONpHSTHH, KOTOpble HarpaBleHbl Ha POCT KOHKYPEHTOCIIOCOOHOCTH M CTaOWILHOCTA 3KOHOMUKH.
VHBeCTHIMY — Ba)KHeHIlasi COCTAB/ISIIOIIAsi IKOHOMUUECKOTO Pa3BUTHUs Jit0boro rocygapcrBa. JbQeKTUBHAs WHBECTULMOHHAS
[iesITe/IbHOCTh TIpeonpe/iessieT peNPUHUMATe/TbCKYI0 U MHHOBAL[MOHHYIO aKTUBHOCTD, 6e3 Uero, B CBOIO 0Uepe/ib, HEBO3MOXKEH
repexo/; CTPaHbl K WHHOBALIMOHHOMY COLIMA/JIbHO OPHMEHTUPOBAaHHOMY THUIY pa3BuTHs. C LIe/bi0 MPUBeYeHNs] WHBECTHLIUN B
Pecriybvike Benapych ObUT TPUHST psi CTELMajbHBIX HOPMATMBHBIX IIPAaBOBBIX AKTOB, HATPAB/IEHHBIX HA pEryJTMpOBaHUE
VHBECTUIIMOHHOW [IeSITe/TIbHOCTH BOOOIIe, ¥ KOHIIECCHOHHBIX OTHOIIEHWH — B 4acTHOCTU. OfHAKO, HECMOTpPS Ha 3HAYMMOCTh
MIPUHATHS CTIELUAbHBIX 3aKOHOB, PEryIMPYIOIINX WHBECTUL[MOHHYIO [eTe/IbHOCTD, TIPUTOK MHBECTHIUH OCTA/ICS HeOOIBIINM.
WccnenoBaHre HMCTOPUYECKOTO OIBbITA KOHLIECCHOHHBIX OTHOILLEHWM, akKTyajJbHO I[IOTOMY, 4YTO IIOMOraeT OIIpe/ieNiTh
COOTBETCTBHE KOHLIECCUOHHOTO 3aKOHOZaTe/bCTBA peaiusiM CErofHSIIHEro [JHS U BbIIBUTh HOBble BO3MOKHOCTHU [/ €ro
paseutusi. Ha Hain B3risig, u3ydeHHe KOHLIECCMOHHBIX JOTOBOPHBIX MOfenel, KOTOpbie NMPUMEHS/IUCh B Pa3/MyHble TIepUOJbI
pa3BuThsi oOIiecTBa, OymeT CrocoOCTBOBaTh CTAaHOBJIEHWIO W COBEPIIEHCTBOBAHWMIO KOHL|ECCUOHHOTO 3aKOHOJATebCTBa
Pecriy6/viku Besiapych, a Tak)Ke TIPAKTUKE €0 TIPUMEHEeHHUS],

B crathe aHAIM3UPYIOTCS 3Tarlbl Pa3BUTHUs KOHLIECCUOHHBIX OTHOILIEHWH, MCCIEAYIOTCS OCODEHHOCTH Ppa3TUUHbIX
KOHL|ECCHOHHBIX MOjie/lell, CyLJHOCTb U IOHSATHe JIaHHOM INpaBOBOWM KOHCTPYKLIMH, YTO, B CBOIO Ouepe/ib, MO3BOJIUT BBIIBUTH
HOBBIE ITPABOBbIE BO3MOKHOCTHU [IjIsi TIPUBJIEUEHHs] WHBECTUIMA B KOHOMUKY M COlMaibHyio chepy Pecrybinuku Bemapych,
MOCTY)KUT Pa3paboTKe HOBBIX TEOPETUUECKUX U MPAKTUYeCKUX MOAXOZAOB IO AaHHOW mpobieMaTKe W HayuHO 0O0CHOBAHHBIX
pekoMeH/jallvii 110 COBEPLIEHCTBOBAHKMIO HAL[MIOHAIBHOTO KOHLIECCUOHHOIO 3aKOHO/|aTebCTBa.

Kniouegble c/106a: 1paBoBOe peryIMpoBaHNe MHBECTULIMOHHOW /lesiTe/IbHOCTH, KOHL{eCCHsl, KOHL|eCCHOHHBII [J0roBop,
KOHIIe/|eHT, KOHLIeCCHOHep, TIpaBoBast IPHPO/ia KOHIIeCCHOHHBIX JJ0TOBOPOB.

YIK 347.777
0. A. JTacToBCKasa

PEK/IAMA CITA-YCJ/IYTI': AKTYAJIbHBIE ITPOBJ/IEMbI



TEOPUH N ITPAKTUKUA ITPUMEHEHNSA 3AKOHOJATE/IbCTBA

B cratbe paccMOTpeHBI akTyaslbHble BOIPOCHI TEOPHM WM TMPAKTHKU IPUMeHeHHs! 3aKOHOZATe/lbCTBA O peK/aMe Cra-
ycyr. ITpezioxkeHbl HarpaB/IeHUs COBEPILEHCTBOBAaHMS 3aKoHO aTenscTa Pecriybmviku benapyce.

Llenbro HacTosIeH CTaTby SB/SETCS PellleHde TeOPEeTUUEeCKUX M NPAKTHUeCKUX MPaBOBbIX NMPOO/eM, BOSHUKAIOIUX B
cdepe peknambl cria-yciayr. OObeKTOM HCC/ef0BaHMsl SIB/SIOTCS OOLIleCTBEHHbIE OTHOLIEHUs B Cdepe peKaambl CIa-yCiyr.
HoBu3Ha wHcCCIef0BaHMS 3aK/IIOYAeTCsl B PAacCMOTPEHMM aKTyaslbHBIX BOIPOCOB TIPAaBOBOTO Pery/MpOBaHMSl peK/aMbl
MPUMEHHTENBHO K cepe MpHoOpeTaroIuX MOMyASpHOCTh Cra-yCJIyT.

Bo BBe/ieHIH aBTOPOM OIpe/ie/ieHbl aKTyaIbHOCTh TeMbI MCC/Ie[J0BaHus, KPYT HepeLIeHHbIX BOIIPOCOB B JaHHOH cdepe,
3HAYMMOCTb BOIIPOCOB MPABOBOT'O PEry/IMPOBAHUS PeK/IaMbl CIia-yCiIyT.

B OCHOBHOW 4YaCTH BbISB/IEHBbI aKTyajibHble TIPOOJEMbI TIPABOBOTO — PETY/IMPOBAaHUS pEKIaMbl  CIa-yCJIyL.

OripesiesieHO COOTHOLLIEHHE 3aKOHOZATe/IbCTBa 00 aBTOPCKOM IpaBe, 0 HeMaTepuasbHbIX 6Gs1arax M 3aKOHOZaTe/bCTBA O
peksiame. PaccMOTpeHBbI BH/bI HeHaJ lexKallled peknaMbl W NPUMepbl HapyLIeHUsl 3aKoHogarenscTBa Pecrybmviku benmapycs o
HeHaJieXkallleil pekyiame B cpepe 0KazaHUsI Cra-yCIyT.

B 3aK/IIOUeHMM  YCTaHOB/IEHbl —aKTyajbHble IPOOJEMbl IIPAaBOBOIO  PETY/IMPOBaHUS  peK/aMbl — CIIa-yCIyT.
CcdopMy/TipoBaHO TIpe[yIOKeHHe O 1jeJieco00pasHOCTH COBEpLIEHCTBOBAHHs 3aKOHOZare/bCTBa Pecriybnku bBenapyck o
HeMaTepHalbHBIX Onarax B 4acTH paclIMpeHMsl 3aKpeIUvIeHHOro B I'pakjaHCKoM Kofekce Pecrybnuku Benapych mnepeuss
HeMaTrepHanbHbIX O/ar.

Pe3y/bTaThl MCC/IEZ0BaHNSI MOTYT ObITH IPUMeHeHBI B yueOHOM Tporjecce B paMKax M3y4YeHUs CTyeHTaMH AWCLUTIINH
«[paxpaHckoro mnpaBo», «OCHOBbI YNpaB/leHHWs MHTE/IEKTYalbHOW COOCTBEHHOCTBIO», B TIPAKTUUECKOM JesTe/IbHOCTH
CyOBEKTOB, OKa3bIBaIOIMX CIIA-YC/IYyTH, OCYLIECTB/SIOLUIMX DEK/JaMHYIO AesTeJIbHOCTb, a TaKKe B /IeATelbHOCTH aBTOPOB
MPOM3BeJIeHNH HayKH, JIMTePaTypbl, UCKYCCTBa.

Knirouesble cnoea: pekiama, HeHaJJiexalllas pekjama, HeZloOpOCOBeCTHasi pek/ama, Cra-yC/lIyTH, aBTOPCKOe Mpaso,
TIPaBOBOE PEery/IMpOBaHue, 3aKOHOATeNBCTBO, IPaB0O Ha M300pakeHue.

YK 340.612.476

T. B. Jlykamyk

ITPOB/JIEMHBIE BOIIPOCHI PACTOP)XEHHS JOTOBOPA TPAHCIIOPTHOM
SKCIIEININAN

ABTOp paccMarprBaeT CIOpPHBIE BOIPOCHI I'PaKJAHCKO-TIPABOBOTO PETrY/IMPOBAHUS TPAHCIIOPTHOW JKCITeULINH,
BbI3BaHHblE CJIO)KHOW TPUPOAON [OroBopa TPaHCIOPTHOW 3KCHeAWLMH, OTCYTCTBHEM OIpe/ie/leHHOCTH B TMOHMMaHUH €ro
npeMeTa U CyObeKTHOTO cocTaBa. B faHHOM paboTe faH KpaTKWii aHaM3 MPaBOBOTO MOJIOXKeHHsT TPaHCIIOPTHOW SKCIeULH B
Tpak/]JaHCKO-TIPAaBOBLIX ~OTHOIIEHMsIX. PaccMaTpuBaloTCsi BONPOCH], BO3HHKAMOIie Ha STale pacTop)KeHHsl Jj0roBopa
TpaHCIOPTHOM 3KcneAumy. Ha ocHOBaHMM UCC/efloBaHKSl HAyUHBIX U HOPMAaTUBHBIX NIPABOBLIX MCTOYHUKOB, aHa/In3a MpakTUK1
SKOHOMMYECKUX CYJOB II0 PacCMOTPEHUIO CIIOPOB, BBITEKAIOIMX K3 HEUCIIOMHEHHS! WIM HeHa/le)Kalllero HCIOTHeHHs
00513aTe/IbCTB 0 MepeBo3Ke IPy30B C yU4acTHeM JKCIeAUTOpPa, BHOCATCS MPeIOKeHHs], HallpaB/ieHHble Ha COBEpILIEeHCTBOBaHME
MPaBOMPUMEHHUTENBHON MPAaKTHKK B pacCMaTpuBaeMoi o6siacTi. Bmecte ¢ TeM c/iesiaH BBIBOJ, O HEBO3MOXKHOCTH YHU(HUKAIIK
cyzebHOro NMpaBoNpPUMeHeHH s B CUTy MHOTOMO/|e/IbHOCTH I0TOBOPAa TPAHCIIOPTHOM 3KCIIeJULIH.

Kniouesble c106a: TpPAHCIIOPT, I€peBO3KH, IPy3bl, SKCIIEJUTOP, TPaHCIIOPTHO-IKCIEJULIMOHHAS [iesTe/IbHOCTb,
IPy300TIPaBUTEb, [PY30I10TyYaTeb.

YK 349.3
A. A. JIamiko

ITPABOBOE PEI'YJIMPOBAHUWE MHCTUTYTA IIEPCOHAJIBHOI'O ACCUCTEHTA:
CPABHUTEJ/IbHAAL XAPAKTEPUCTUKA

[JaHHasi cTaTbsl MOCBsIeHa NPABOBBIM TP0o6ieMaM MHCTUTYTA MepCOHabHBIX aCCHCTEHTOB, KakK crocoba peanu3aliui
TPaKJAHCKOW IPaBOCMOCOOHOCTH JIUL] C MHBAIWAHOCTbIO. HayuHasi HOBM3HAa HMCC/IEA0BaHUs 3aK/IOUAeTCs B KOMILJIEKCHOM
M3y4yeHUH TPaBOBOIO PeryIMpOBaHUs NpefOCTaB/AeHUs] YCIYT [1ePCOHAJIBHOIO aCCUCTeHTa, a TakKe TeHZeHLMH U MepCreKTUB
pasBUTHS JAHHON Mepbl COLIMANbHON MOAAEP>KKU. B pamMkax uccieoBaHust Obll TIPOBe/ieH CPaBHUTE/IbHBINA aHa/INM3 3apy0e’KHOTo
3aKOHOZaTeNbCTBA B 0O/IAaCTH TPABOBOTO DEry/IMPOBaHUsS WHCTUTYTA I€PCOHA/BLHOTO AacCHCTEHT, a TakKe CpPaBHUTe/bHas
XapaKTepUCTHKa MHCTUTYTa MepCOHalbHOrO aCCUCTEHTa, NaTPOHAXKa M MPeJjoCTaB/IeH|s YCIyT COLManbHOro paboTHrKa. ABTOp
OTMeyaeT, YTO, HeCMOTPSI Ha aKTHBHOE pa3BUTHe MHCTUTYTa NepCoHalbHbIX accucTeHTOB B ctpaHax CHI™ u EBponsl, B benapycu
JJAHHBIA BUJ YC/IYTH Ji7Is UL C MHBATUJHOCTBIO He mpefocTraBisercs. OTeuecTBeHHbIE MCC/IEOBAHMS B JaHHOM 06sacTy Ha
CEeTOJHSAIIHNN [leHb HOCST (pparMeHTapHbIA xapakTep. VIMEHHO T0O3TOMY OCHOBHOM Lie/IbI0 MICC/IEJOBAHUS SIBUIOCH M3ydeHHe
TIPaBOBOIO Pery/MpOBaHys TPefOCTaB/IeHUs] YCIIyT MepCOHaNbHBIX aCCHCTEHTOB B CTpaHaX OVDKHEro W JJaJIbHero 3apyOeskbs,
TIPOBeZleHHe CPaBHUTEJBLHOTO aHalM3a OKasaHWsl YC/IyT I1epCOHA/bHOTO acCUCTEHTa C MHBIMUA MepaMy, CIOCOOCTBYHOIUMU



peanu3alyy IPaKJAHCKOH IPaBOCIOCOOHOCTH JIML| C MHBAIWAHOCTBIO, a Takke pa3paboTKa MpeAIoKeHWH [/ BHeJpeHUs U
PasBUTHSL MHCTUTYTA [ePCOHA/IbHBIX acCUCTeHTOB B Pecrybiike besapych 1 BbIpabOTKa TPe/iIoKeHHUH 110 COBEpIIEHCTBOBAHUIO
3aKoHogarenscTBa Pecry6iuku besapych B 00/1acTH COLMaNbHOM 3alljUThl JIML C MHBATUJHOCTBIO. Pe3y/braThl MCC/Ie/j0BaHUS
MOTYT CJIY’KHTb METOZO0JIOTHYeCKMMH, TeOPeTUYeCKUMH MOCBUIKAMU /il Pa3BUTHsI MHCTHTYTa [1€PCOHA/BLHOIO acCHCTeHTa B
Pecniybsvike Benapych, B Hay4yHO-HCC/Ie[JOBAaTe/NbCKOW paboTe IPM aHaaM3e aKTyalbHBIX IpoOieM B cdepe IpakaHCKO-
TMPABOBBIX M COLIMA/IbHO-TIPABOBBIX OTHOLIEHHUH, a TAK)Ke MOTYT OBITb UCI0/Ib30BaHbl B yueGHOM IpoLjecce MpH W3yueHHH Kypca
«ITpaBa coLpiansHOro obecrieyeHus».

Knrouesble c/106a: U0 C UHBATUJHOCTBIO, IEPCOHA/ILHBINA aCCUCTEHT, MPABOBOE PEry/IMPOBaHKe, MPABOCTIOCOGHOCTS,
ajlanTarysl.

VIIK 347

E.T. MaxoBeHko, V1. BypHeiikaiiTe

OIIbIT COYETAHUSA I'PAXKJAHCKO-ITPABOBBIX 1 AAMNHUCTPATHUBHBIX
MEP BO3JIEVICTBUSA 3A HAPYIIEHUS 3AKOHO/JIATE/ILCTBA B OBJIACTH
TOPI'OB/IA U ITIPOMBIINVTEHHOCTH B ME)XKBOEHHBIV ITEPHUO]

B craTtbe paccmMaTpHBarOTCSl BO3MOKHOCTH MeKOTPac/IeBOTO BO3ZIeICTBUS B C/lydae HapylleHWH 3aKOHOJare/lbCTBa B
006s1acT! TOProB/IM Y TIPOMBIIIIEHHOCTH Ha TIpriMepe JINTBBI B MEKBOEHHBIN Ieprof. ABTOp obpaljaeT BHUMaHHe 4yWTaTese,
YTO MaKCHMaJ/IbHbIM pa3Mep 1TpadoB 3a HapylleHHs! 3aKOHOAATe/IbCTBAa 00 OCHOBHOM U [JOTIO/IHUTE/IbHBIX Ha/IOrax Ha NMpUObUIb
C TIPeATNIPUATHAI TOProBNM M NPOMBIIUIEHHOCTH B MEXBOEHHOH JIMTBe ycTaHaBnuBascs 6Ge3 /IO/DKHOTO yuyeTa CTaBKM CamMoro
Hajora ¥ (hMCKa/JbHOM 3HAYMMOCTH Hasora Ajst rocyfapcrBa. OfHaKo IpY CpaBHEHMM CO IITpadamy 3a HapylleHHs B APYTUX
cdepax Ha/lOroBOro rnpaBa 0OHAPY)KMBAETCSI CHCTEeMHbIM TOAXOZ K TPAaBOBOMY DEryIMpOBaHHIO M MOC/IeA0BaTe/bHas >KeCTKast
TMOJIMTHKA rocyAapcTBa. BmecTe ¢ TeM, IpaBoBoe pery/vpoBaHue IITpadoB 3a HapylleHHsl 3aKOHOZATeIbCTBa 00 OCHOBHOM U
JIOTIOJIHUTE/IbHBIX Ha/lorax Ha MpHUObLIb C TIPEANPUATHI B psifie ciy4aeB 6bUIo Gosee 6/1aronmpUATHBIM /ISl HA/IOTOTL/IATe/TbIIMKA
M3-3a yCTaHOBJIEHHOTO MHTEPBasna, a He (PUKCUPOBAHHOTO pa3Mepa Litpada. HecMoTps Ha MMeBIlIee MECTO B Me)XXBOEHHOM JIuTBe
TONKOBAHUSI yKa3aHHBIX MITpadoB KaK KOMITeHcalyH yijepba rocyzapcTBy, JaHHble MTpadbl He COOTBETCTBOBAIM TMOHSTHIO
KOMIeHcalMd W ObUIM  3aBblllleHbl. Ilpecsiefiyto  ¢GHCKalbHble 1ied, B IPaBOBOM peryIMpOBaHMM OblT  3aKperieH
He0/1aronpusTHBINA [J1s1 Ha/IOTOIUIATe/IbIMKOB TIOPSiJOK BO3Bpara He0OOCHOBAaHHO B3bICKAHHBIX HA/OroB U 1uTpadoB. C yyeTom
BBIIIIeCKAa3aHHOTrO, TIPAaBOBOE pery/IdpoBaHMe yKa3aHHBIX IITpadoB B MeKBOeHHOM JINTBe ciieflyeT CUMTaTh HY’>K/AABLIMMCS B
ucripaBieHnd. OCHOBHblE MeTOJbl HCC/Ie[OBaHHSI — WMCTOPUUECKUH, CpaBHUTE/bHbIM, CHUCTEMHBIM, Te/leo0ruueckui,
JIMHIBUCTHUeCKUH. CTaThbst SIBAETCS YacCThiO [UK/IA paboT, myOnuKyeMbIx B JIMTBe U 3a pyOeXoM, MOCBSAIIEHHBIX TPo6ieMaTHKe
IPaXKJaHCKOr0, KOHCTUTYLIMOHHOTO W TMyOJIMYHOrO IIpaBa MEXBOEHHOW JIMTBBI, MOJTOTOB/IEHHBIX paboTHHMKamu HayuHoro
LleHTpa ucTopuy mpaBa FOpuanueckoro QakysbreTa BUIBHIOCCKOTO YHUBEpCHTETa MO yTBepskAeHHOH Ha 2017-2019 rr. Teme
«Crosetrie AKTa He3aBUCUMOCTH 1918 I.: peTpoceKTHBa U TIepCHeKTHBa KOHCTUTYLIMOHHOTO ¥ IyO/IMYHOrO rpaBa JIUTBED».

Knioueeble cn06a: COOTHOIIEHVE TPaXKJAHCKOTO M HA/JOrOBOTO IpaBa, WCTOPUS TpaBa, MpPeANpUSTHS TOPIOBIU U
MPOMBIILIEHHOCTH KaK CyObeKThl IPaXk@aHCKOTO TpaBa.

VK 347.73

B. ®. [Tononponyno, E. B. CunnHa

CUCTEMA PEI'YJINMPOBAHUSA BAHKPOTCTBA B KHP

B crarbe paccMaTpuBarOTCSi OCHOBHblE OCOOEHHOCTH IPABOBOTO DEryJMPOBaHHUs OTHOLLEHWH HEeCOCTOSTENbHOCTH
(6ankporctea) B Kuratickoit HapozgHoii Pecriybnuke. Llens JaHHOH CTaTbH — BOCIIONHUTD OTIPeZie/ieHHbIH eUIuT nHbOopMariiu
MO 3asiBJIEHHOM TeMe, IMOKa3aTh OCOOEHHOCTH IMPABOBOTO Dery/aMpOBaHMsl OTHOLIeHWH GaHKporcTBa B Kurae B cpaBHeHMH C
CHCTEMOM pery/MpoBaHus OTHOLIeHUH 6aHKpoTcTBa B Poccuu. HOBH3HA Mpe/iCTaB/IeHHON BBID&)KAETCSI B CHCTEMHOM H3/I0KEHUH
OCHOBHBIX 3aKOHOZATebHbIX akToB Kurast m Poccuy, perynmupyronpx OTHOLIeHHsI 6AaHKPOTCTBA, @ TaKKe MX CPABHUTEIHLHOM
aHanm3e. B uyacTHOCTH, paccMarpuBarOTCs BOINPOCHI NMOHATHUS OAHKPOTCTBA, CyOBEKTOB OTHOLIEHWH OaHKpOTCTBA, MpPOLEAYP,
MIpUMeHSIEMBIX K JO/DKHUKY B Jiefle 0 GaHKPOTCTBe, CyAOTPOM3BOJCTBA IO fenaM o GaHKpoTcTBe. PasBuBarouecs JiefoBble
oTHoleHus Mexay Poccueld u Kutaem, BesieHre OusHeca npeanpuHuMaresnsiMu Poccun B Kutae u npegnpunumaressivi Kuras
B Poccuu mpepronaraer 3HaHWe YCIOBUH €ro OCyILecTBeHHs. PaccMarpuBaeMble B CTaThe BOIPOCHI TPEZCTAaB/ISIOT TAKXKe
M3BeCTHBIM Hay4HbIM HHTepec. BMecTe ¢ TeM, Hay4HOM JUTepaTyphI 10 TeMe Ha PYCCKOM SI3bIKe SIBHO HEJJOCTaTOYHO — 3TO JIMIIb
HeCKOJIbKO cTareli 0030pHOro xapakrtepa. OO6sacTb TIpUMeHEHHs! pe3y/bTaTOB MCC/Ie0BAaHMS: MCIIONb30BaHUE B XOZe
JA/bHEMIIIero COBEPIIIeHCTBOBAHMS 3aKOHOJATe/bCTBA O OAHKPOTCTBE W TPAKTHKM €ro NpHUMeHeHHs, a TakKe JaJbHeHIINX
Hay4HBIX UCC/IeOBAaHUSX 110 JaHHOM TeMe.

Knarouegbie cnoea: Kuraii, HeCOCTOSITETbHOCTh, GaHKPOTCTBO, 3aKOHOZATEIBLCTBO O GAHKPOTCTBE, CYOBEKTHI OTHOLIEHHH
6aHKpOTCTBA, CyJONPOU3BO/CTBO T10 JiejiaM 0 HaHKPOTCTBe, MPOLIeAYPhI, TIPYMeHsIeMbIe K Z0/DKHUKY B Jieie 0 0aHKPOTCTBe.



YK 347.427.1
C. B. CapoBHMKOB

PEABWINTAITMOHHAS HAITPABJIEHHOCTbh KAK KOHITEIITYA/TbHBI
I10AxX0o4 K HOBOMY ITPABOBOMY PEI'YJIMPOBAHUIO
HECOCTOATE/IbBHOCTMU B PECITIYB/IUKE BEJIAPYCb

B crartbe COZepKUTCSI aBTOPCKOe ODOCHOBaHWe peabM/IMTAl[FIOHHOM HalpaBlIeHHOCTH B KauecTBe KOHLIENTyalbHOU
OCHOBBI MpoeKTa 3akoHa Pecriybnuku Besapych «O HecocTosiTe/IbHOCTH ¥ G6aHKPOTCTBe». IIpoaHasu3upOBaHbl SKOHOMHYECKKe
YCJIOBHSI CTAaHOB/IEHUSI UHCTUTYTa HecocTosTebHOCTH B PecryOivike Benapyck, ux BnusiHUe Ha (hopMHUpPOBaHUe TIPaBOBOM 0a3bl
JlaHHOTO WHCTUTYTa, [OCTOMHCTBA M HEJOCTaTKW [eHlCTBYIOLEN CHUCTeMbl HeCOCTOsATeNbHOCTU. [lokasaHbl ponb U MeCTO
HeCOCTOSITe/IBHOCTH B (h)OPMUPOBAHUM MHCTUTYLIMOHA/IBHOM CpPeZibl ¥ IPaBOBOM 0becrieueHHH PbIHOYHON SKOHOMUKH.

IMTocraBnena B obuieM Buje rpobneMaTvika BaXKHOCTH TpeiBAPUTENIbHON pa3paboTKU KOHLIENTYaabHOM OCHOBBI IPU
CO3/laHUU MHCTUTYTa HECOCTOSITe/IbHOCTH U [JaHa XapaKTepUCTHKA I0C/IeACTBU ee OTCYTCTBUSI.

ITokasaHa CBsi3b KOHLIENTya/bHOM OCHOBBI MHCTUTYTa HECOCTOSITEIbHOCTH KakK CpefcTBa  (hOPMUPOBAHUS
KOHKYDEHTOCII0COOHOTO MHHOBALIMOHHOTO MPOMBILIJIEHHOTO KOMITIEKCA B YCIOBUSIX Tiepexofia K VI TeXHOIOrHuecKoMy YKIIafy.

Tembl cTaTby SIBASIeTCSI aKTya/JbHOM, TaK KaK aBTOPOM BIIEpBBIE ITyOIMYHO OCBeIaeTcsl KOHIIeNTyaslbHash OCHOBA
3aKOHOTPOEKTa, OKa3bIBAIOIIasi HeIOCPeICTBEHHOE BJIMSIHYME Ha COflepKaHKe ero HOpM.

Lensimu cTaTby SBISIOTCS:

00ocHOBaHMe peabUIUTALMOHHOM HANpaB/eHHOCTH 3aKOHOMPOEKTa KaK K/IHOUeBOr0 YCJIOBUS W NPEAIIOCHUIKM ero
3¢ eKTUBHOTO NpaBONPUMEHEeHNUS];

PaCKpBITHe COZiepsKallXCsl B 3aKOHOIIPOEKTe OCHOBHBIX IIITU TI0X0J,0B, XapaKTepU3YIOLUX TaKyl0 HallpaB/IeHHOCTE;

aHa/MM3 BO3MOXKHOCTM peajM3ald HOBBIX MHHOBALMOHHBIX TPABOBbIX HMHCTPYMEHTOB pelleHWsl MpobsiemMbl
HEIUIaTeXXeCroCoOHOCTH, MPe/JIOKEeHHBIX MepejoBOM 3apy0Oe)XHOM MPAKTHKOM.

Knwuesble cnoea: HeCOCTOATEe/IbHOCTh, 63HKPOTCTBO, pea6I/IJ'II/ITaL[I/IH, CaHallusd, KpeauTop, [O/DKHUK, BHECy,E[e6HI>I€
CJTyILIaHUsA, peOpraHn3aLis, peCTPyKTYpH3aLlys, KOHLeNTyaIbHBIA ITOAXO0/.
YIOK 347.6
O. A. CepoBa

HACJIEJICTBEHHBIN ®OH/] B POCCUICKOM ITPABE: ITEPCIIEKTVBEI
PEAJIM3AIIIM HOBOY MOJIEJ/IN HACJIEJJOBAHUS

C 1 cents6ps 2018 1. B Poccuu BBOAUTCS HOBasi MoZie/Tb Tlepe/iaul UMYILeCTBa 110 HAaC/Ie/[0BaHHIO — HaC/IeCTBeHHbIN
(oHA. DTOT MHCTUTYT MHOTHe 3KCIIepThl CPaBHUBAIOT C HAC/Ie/[CTBEHHBIM TPAaCTOM, MOJYUYMBIIMM LIMPOKOe pacrpocTpaHeHue
Kak B CTpaHax oOIero rnpaea, Tak M B IPABOIOPS/KaX, OCHOBAaHHbIX Ha KOHTMHEHTa/lbHOM 1paBoBOW cucreMe. Llesb paboThI
COCTOMT B OTpeJie/ieHHH KJIFoUeBbIX 0coOeHHOCTel HacieCcTBeHHOTro (oHza, onpezeseHHH (QYHKLHH, KOTOpble BO3/IOKEHbI Ha
JaHHBIM [TPaBOBOI MHCTUTYT. I1py MOATOTOBKe CTaThU MCIIO/Ib30BaHbl METOAbI CPABHUTEILHOTO MCC/Ie/[0BaHMs], MOZleTMPOBaHus,
YTO [103BOJISIET AaTh NIPOTHO3 Ja/nbHelIeMy pa3sBUTHIO Hac/IeCTBeHHOTO (oHza B Poccun.

Knrwouegble cnoea: Hacne[CTBeHHBIM (HOHZ, HaC/Ie[CTBEHHBIM TpACT, KOpIIOpaTHBHOE YIpaB/leHHe, KOpIOpaTHBHas
Moziesib yTIpaBieHusi, GeHeUL{HapHbIN COOCTBEHHVIK.

YIK 347.1
H. B. TumxkoBa

TMMOHATHUE U ITPU3HAKU TOBAPA B JTIEKTPOHHOU ITU®POBON ®OPME
KAK OFBEKTA I'PAXKJAHCKUX ITPAB

Bo BBezieHHM chopMyIMpOBaHa aKTyalbHOCTb M 3HAYUUMOCTh TEMbI UCC/IE[0BaHUS], a TaKXKe 00603HaUeHbI COBPEMEHHbIE
TeH/|eHLIMM Pa3BUTHs TPaKAAaHCKOTO 0011{ecTBa, KOTOpbIe ¥ TIPUBE/IM K He0OXOAMMOCTH MCC/Iei0BaH sl HACTOSIILEN TEMBI.

B OCHOBHOH 4YacTM NpoaHa/WU3UpOBaHbl pabOThI ABTOPOB, KOTOPbIe MOCBATW/IM CBOW HCC/IE[0BAaHUS TakOMy BUIY
o0BbeKTa rpaXJaHCKUX TpaB Kak TOBap. PacCMOTpeHb! [I0BOAbI YUeHBIX, KOTOpble CUMTAIOT, UTO CYIIeCTBYyeT HeoOXOAWMOCTb
ypery/MpoBath MOJIOKeHWEe TOBapa Kak O0beKTa Ipak[JaHCKUX MpaB, a TakKe [OBOJbl yUYeHbIX, KOTOPbIE OTOXKECTB/ISIOT
TIOHATHE «TOBap» C BelllaMH W UMYyIeCTBOM. bosblilee BHUMaHHMe ypensieTcss paboTamM aBTOPOB, KOTOpbIE CUMTAIOT, UTO Hesb3sl
OTOX[ECTB/ISATh TOBAp C JPYTMMH OOBEKTaMM TDa)KJAaHCKMUX TIpaB, T. K. OH, TOBap, 00/1a/jaéT COBOKYIHOCTBIO COOCTBEHHBIX
OTVIMUMTE/TBHBIX TIPH3HAKOB, KOTOPBIE He M03BOJISIOT OTHECTH ero K IPyrMM 00beKTaM Ipak/JaHCKHUX I1paB.

[Manee 060CHOBBIBAaeTCsI TOUKA 3pPEHMsl, UTO B HACTOsIIIee BPeMsl BO3HHK HOBBIM BHJ TOBApa, KOTOPbIN CYIECTBYeT B
3/1eKTPOHHOI LjdpoBoii popme. He cMOTpPsl Ha TO, UTO caMOMy TOBapy IOCBSILIeHO He Majlo UCC/Ie/j0BaHuU, TAKOMY BHJ, TOBapa,
Kak ToBap B 5/M1eKTPOHHOM L(poBOH (opMe, B TeOPUM TIpakJaHCKOTO IpaBa He Y/eleHO [JOCTaTOYHOro BHMMaHUs. Takke



TIPUBOZSTCS] TIPUMEPHI TOBapa B /IeKTPOHHOH L{(POBOii (hopMme, KOTOpBIE TIO3BOISIIOT 0CO3HATH PACIIPOCTPAaHEHHOCTh JJaHHOTO
BH/]a TOBapa B COBPEMEHHOM I'Da’k/JaHCKOM ol1jecTBe. AHa/IM3 HOBOTO BH/ia TOBapa MO3BOJIMII BbIJJe/IUTh XapaKTepHble TIPU3HaKH
TOBapa B 3/1eKTPOHHOH 111(POBOH opmMe, KOTOPbIE NMOAPOOHO paCKpHIBArOTCS.

B 3aksiioueHUM Tipe/ijiaraeTcs ornpeeseHre ToBapa B 3/IeKTPOHHOM LU(POBOI Gopme U pacKpbIBaeTCsi HEOOXOAUMOCTh
TMPOBeZIeHHs la/lbHeHIIero UCC/IeZl0BaHHS TIPABOBOIO PEXMMa JJaHHOTO 00beKTa rpak/JaHCKUX ITpas.

Knlouesble cs106a: TpaxXpaHCKHe IIPaBOOTHOLIEHHS, OOLEKT TIPaKJAHCKUX IIpaB, TOBap, TOBap B 3/1€KTPOHHOU
dpoBoii dhopme.

V]IK 347.1

1. 1. dynk

O BO3MO>XHOCTMU COBEPIIEHUS JOT'OBOPA (B TOM UNCJIE
BHEIHTHE3KOHOMMYECKOI'O JOI'OBOPA C YYACTUEM BEJIOPYCCKHUX
CYBBEKTOB) B JIEKTPOHHOM ®OPME: CPABHEHVE PEIVIAMEHTAIIN

YKA3AHHBIX OTHOIIEHUM ITPABOM PECITIYB/IMKHA BEJIAPY Ch, IPABOM
NMHOCTPAHHBIX I'OCYJAPCTB 1 MEXK/1YHAPOJHBIM ITPABOM

B mpaBonpuMeHuTebHON TIpakTHKe Pecrybnuku Benapych, Bcen 3a MpPakTHKOM WHBIX TOCYZApCTB, Bce Goibliee
pacrpocTpaHeHHe TI0IyJaeT «37eKTPoHHas (hopMa ZJoroBopay.

Ilpu sTOM, Oesopycckhe cyObeKTbl B OOJBIIMHCTBE C/yyaeB CUMTAlOT («BHYTpeHHe yOexzeHbl»), uTO, B
JIeWCTBUTEILHOCTH, TIPY WCTIO/IB30BAHUM «3IEKTPOHHOW (DOPMBI /[0TOBOpa, B BHJe 0OMeHa 3/1eKTPOHHBIMK COOOIeHUsIMH Ha
3/IeKTPOHHBIE a/jpeca» HUKAKOTO HapylleHUs 3aKOHOZaTe/IbHOrO TpeOoBaHus B OTHOLIEHHWH (JOPMBI J0roBopa C MX CTOPOHBI He
Hab/momaeTcs.

B cBsi3U C U310)KeHHBIMU 00CTOsITeNBCTBaMU B cTaThe $1. V. ®yHKa «O BO3MOXKHOCTH COBEpLIEHHS [0TOBOpa (B TOM
YuC/le BHEIIHeKOHOMHYeCKOro JIoroBopa C ydvactHeM 0eslopycCcKMX CyObeKTOB) B 3/7€KTPOHHOW (hopMme: cpaBHeHHe
peryiaMeHTalliy YKa3aHHBIX OTHOIIEeHUH rpaBoM Pecrybmuku Benapyck, IpaBoM MHOCTPAaHHBIX TOCYZAPCTB ¥ MeXXyHapOJHBIM
MPaBOM» PacCMOTPEHbI Psifi  «IPABOBBIX NPOO/IeM» HEMpaBW/ILHOTO TMPUMEHEHHs «3/IeKTPOHHOUM (OpMBI [JOrOBOpa» MpH
COBepIIeHNH 0e/IOPYCCKUMHM CyObeKTaMM BHEILIHEIKOHOMHUECKUX CJelIOK W A/ CpaBHEHWs! TIpUBeieHa perylaMeHTaL{Hst
«3JIeKTPOHHOM (hOPMBI JOrOBOpa» B 3aKOHOZATe/IbCTBE MHBIX TOCYAPCTB, a TAK)Ke MeXXIYHapOJHBIM ITPaBOM.

Knroueeble cnoea: 3J/IEKTPOHHAaA Cl)OpMa A0roBsopa, obmeH 3J/IEKTPOHHBIMU COOﬁLL[eHI/IHMI/I, BHEKTPOHHbIﬁ AOKYMEHT.

V]IK 347.19

E. H. IlImakoBa

MIPEJE/TBI JEVICTBUS IIPUHIIUIIA UMYIIECTBEHHOI OBOCOB/IEHHOCTH
FOPUUYECKUX JINI]
(AHAJIM3 CYAEBHBIX JJOKTPYH)

B craTbe paccMaTprBaeTCst PUHLMIT IMYIIIeCTBeHHOH 000C06/IeHHOCTH FOPHMUeCKOTO JIMLIA U TIPe/iesibl ero edCTBUs
B C/lyyae HapyLleHHs IIpaB KPeJUTOPOB OpUAMYeckoro mia. Llenb JaHHOM CTaThby SIB/ISETCS aHaaW3 BbIpabOTaHHBIX CyAeOHON
MPaKTUKOM JIOKTPHH, IIpeJyCMaTpPUBAIOIMX BO3MOXKHOCTb OTCTYIUIEHMs OT KODPIIOPaTWBHOIO TPWHLMIA OrpaHW4eHHON
OTBETCTBEHHOCTH B CJIyuae, eCJI KOHCTPYKLMsl FOPUAWUECKOTO JIML|A HCIOJIb3yeTCsl B MPOTHBOPEUMH C €ro Ha3HayeHHeM U
BOIPEKU OOLLIeNpaBoBOMY MPHHLMITY 00pPOCOBECTHOCTU. BO3MOXKHOCTH «IIPDOHMKHOBEHHSI 3a KOPIOPaTHBHbIE TOKPOBBI» B
HHTepecax KpeJUTOPOB IOPUAWYECKOro JIMIja MpeyCcMaTpriBaeT JOKTPHHA «CHSITHSI KOPITIOPATUBHOM ByasIi», COIJIACHO KOTOPOH
OTBETCTBEHHOCTh M0 00si3aTe/IbCTBaM ~ KOPIOPALMM  MOXKeT ObITh BO3/IOKeHa Ha ee yupeiuTesiedl  (aKLMOHEPOB)
6o ee GeHeHLapoB — HU3MUECKUX UL U (PUPM, KOTODPBIE CBS3aHbl C OCHOBHBIM JIO/DKHUKOM. KoHuemnius 6eHeduiapHOn
CcOOCTBEHHOCTH TaKKe [JOMyCKaeT OTCTYIJIeHWe OT NMpUHLUIA 06 OrpaHHUeHHON OTBeTCTBEHHOCTH FOPHMYECKUX JIUL] B Clydae
3710ynotTpebieHrst KOpPIOpaTBHBIM KOHTPOJIEM M B MHTepecaxX KpeauTopoB OeHedwipmapa M camoro GeHedwuijapa. Yka3aHHble
cyAeOHble JOKTPUHBI [JO/DKHBI TIPUMEHSATHCS /sl 3al{UThl KOPIOPATHBHBIX TPaB B MCK/IFOUUTE/NbHBIX CydYasiX, TPH YCIO0BUU
OTCYTCTBMS MHBIX Cr10CO00B 3aiuThl. HayuHasi HOBU3HA IaHHOW CTaThM 3aK/IHOYaeTCs B KOMIUIEKCHOM MCC/IeJOBaHUH CIIOCOO0B
3allUThI NpaB KpeJUTopa, BbIPAOOTAHHBIX CyAeOHOW MPAaKTHKOW, HO He 3aKpelIeHHbIX B JefCTBYIOLEM 3aKOHO/ATeNbCTBe, B
W3yueHHH COOTHOLIEHHsI JAHHBIX CIIOCOOOB M KPUTEPUEB WX NpuMeHeHus. HacTosiee nccieoBaHre MOXKeT OBbITh MOJIE3HO KAk
MPAKTHUKYIOLUM FOPUCTaM /sl PacllMpeHs MpeACTaB/IeH s 0 CrI0co0ax 3alljuThl KOPIOPAaTUBHBIX MPaB, TakK U UCCI/IeA0BaTe/IsIM
TEOPHH TI0 JAHHOMY BOIIPOCY.

Knrouesble c106a: orpaHiueHHas OTBETCTBEHHOCTb, MUMYLLieCTBeHHasi 060C00/1eHHOCTb, CyOCHAMapHast OTBETCTBEHHOCTD,
NpeANpUHIMATeNbCKasi OTBETCTBEHHOCTh, KOHTPOJIMPYIOIMI YyUyacTHUK, GeHeduiap, NMpoKasblBaHWE KOPIIOPaTMBHOW ByaslH,
GenedurapHasi COGCTBEHHOCTb, BOCCTAHOB/IEHHE KOPIIOPaTUBHOTO KOHTPOJISL, IIpaBa KpeJuTopa.



YK 347.75:379.85

N. H. SixnoBen

COBPEMEHHOE COCTOSHME U IIYT COBEPHIEHCTBOBAHUSA
ITPABOBOI'O PEI'YJINPOBAHUWA BBE3THOI'O MEJUIIMHCKOI'O TYPU3MA B
PECITIYBJ/IUKE BEJ/IAPYCb

IMporpeccMBHOE pa3BUTHE MEJULIMHCKUX TEXHOJOTHM, METOAOB U CrIOCODOB OpraHW3alid  MeJULIMHCKOU
JleATeNIbHOCTH, POCT IulaTeXXecrnocobHOCTH Hacenenusi Pecriybnmviku benmapych, B yC/IoBHsX (OPMHPOBaHHUS COLIHATbHO
OpPHEHTHUPOBAHHOMN MOJIe/T PhIHOUHOM IKOHOMUKH, 00YC/IOBU/IM TIOSIB/IEHHE U PA3BUTHE IJIATHBIX MEAULIMHCKUX yCIyT. Beicokuit
YPOBEeHb OKa3aHWsl MeJUIMHCKHUX YCIyr B Bemapycd, a Takke COOTHOIIeHHe TpHeM/ieMOW IeHbl M WX KaueCTBa, ITOBJIEK
©XKETOZHBIM POCT O0OpaIllleHu WHOCTPaHHBIX TYPHUCTOB 3a MEJUIIMHCKOM TIOMOINbI0. JJaHHBIA (hakT TO3BOIMIT  CTaTh
MeJULMHCKOMY TypU3My OJHUM K3 Haubosiee IPHOPUTETHBIX HAIPAB/IeHHI 6e/0pyCCKOM 9KOHOMUKH.

B crartbe uccienyloTcsi pobneMHble acleKThl Pa3sBUTHS MEWLMHCKOTO Typu3Ma U IMyTH COBEpILEeHCTBOBAaHHUSI €ro
MPaBOBOTO pery/aupoBaHusi. ABTOPOM pacCMaTpPUBAIOTCS OCHOBHBIE TOAXO[bl OTEUECTBEHHBIX M POCCUHCKHAX YUYEHBIX B
OTpe/ie/IeHH MEeJULIMHCKOTO TYpU3Ma, WCCIeNyeTCsl NeATe/IbHOCTb MEXKIAYHapOAHBIX OpraHu3aluii MeIUIMHCKOrO0 TypHU3Ma,
aHa/M3MPyeTCs IeHCTBYOILee 3aKoHoarensCTBo ctpaH CHI, onpezesisitoTcsi CriocoObl ¥ MyTH COBEPLIEHCTBOBAHHS PAaBOBOTO
pery/MpoBaHusi JAHHOTO BHfa OTHOIIeHHH. OOpalljeHO BHMMaHHE Ha [EMCTBYIOIINME aCCOLMAL[UA MEAWIIMHCKOrO Typu3Ma B
3apy0eXXHBIX CTpaHax, C(OpMyIMpOBaH BBIBOZ O Iienecoodpa3HocTH BCTyruleHusi Pecriybmvky Benapyce B I'moGasnbHyro
accormarro MeauiuHckoro TypusMa (GHTC). B cratbe 0coboe BHUMaHMeE Y/ie/IeHO JeATeTbHOCTA areHTOB [0 MeJUIIMHCKOMY
TypusMy U mpobsieMaM oOrpefeneHusi UX TPaBOBOro craryca. OGOCHOBAHO, YTO B CWJIYy 3HAUUMOCTH OKAa3bIBAEMBIX YCJIyT
yKa3aHHBIMU CyOBeKTaMU TyPUCTUYECKOU JIesITe/IbHOCTH, 1iesiecoo06pa3sHo OTHECTH JaHHYIO JIeSITe/IbHOCTh K JIML[eH3UpyeMOor U
MpeJyCMOTPETh, UTO B IITAaTe areHTa Mo MeAULMHCKOMY TYpPHU3My Ha MOCTOSHHOW OCHOBe (W/IM TI0 COBMECTUTEIBCTBY) HO/DKEH
paboTaTh CreLuaIvCcT, WMEOLIWi BbICIIee MeJULIMHCKoe obpa3oBaHue. Ha OCHOBaHWM TIPOBEAEHHOTO HCC/Ie[OBaHHUS
Tpe/|/IararoTCsi U3MEHeHUsI U AOTo/HeHns1 B 3akoH Pecrybiuku Bemapych «O Typusme», a Takxke (OPMY/IHUPYIOTCS OCHOBHbIE
TpeboBaHus K CyObeKTaM TYPUCTHUECKOH JiesTe/IbHOCTH, OKA3bIBAIOIIUM YCIYTH B chepe MeJUI[MHCKOTO TypHU3Ma.

Kitouegble c/106a: MeNULMHCKUN TYypU3M, TYPUCTHUeCKas [esTelbHOCTb, [JOTOBOP OKa3aHWsl TYPUCTHUECKHX YCIIYT,
areHT I10 MeINLIMHCKOMY TYpHU3MYy.

I'paxcoanckuii npoyecc, xo3saticmeeHHbili npoyecc

YK 347.9
B. C. bosioxoHoB

OIIBIT ITPABOI'O PET'YJIMPOBAHUSA YIIPOIIEHHBIX CYJEBHBIX
IMPON3BOACTB B IUBUW/INCTUYECKOM ITPOLHECCE I'OCYJAPCTB-
YUYACTHUKOB EBPA3ZVIICKOI'O 9KOHOMUYECKOI'O COOBIIIECTBA

B craTbe aHa/M3UpYIOTCSl KOHLIEMLIMM, B3IVISAbl, 3aKOHOJATe/bHble M [OKTPUHA/IbHble TOAXOAbl Ha HEKOTOpbIe
0CcO0OEHHOCTH TPUMEHeHUs! U TepCHeKTHUBbI BHe/PEHHs YIPOLIEHHBIX CyZeOHbIX MPOM3BOACTB B LIMBW/IMCTHYECKHI MPOLIECC,
crieliyKa MPaBOBOTO peryIUpOBaHMsI TAKUX TIPOM3BOJCTB B CTpaHaxX EBpa3niicKOro SKOHOMUYECKOro coobliectBa (#anee —
EADC), BO3MOXHOCTA OTHECEHUsl [AHHOIO WHCTUTYTa K CaMOCTOSATe/NbHOMY BUAY CyfoIpousBofcTsa. Hayunas HoBU3HA
HaCTOSIIIIer0 MCCIel0BaHUs 3aK/H04aeTcs B TOM, UTO OHO I103BOJISIeT OIpeZe/IMTh NIPaBOBYIO MPUPOAY Jef MPUKa3HOIO U APYIUX
BUZIOB YIIPOILLIEHHOIO MPOM3BOACTBA, UX MeCTO B CHCTeMe BH/OB LMBU/IMCTUYECKOIO Cy[ONpOU3BOACTBA. B03MOKHOCTB
BHE/IPEHUS /IOTIOJIHUTE/IbHBIX YIIPOLEHHBIX Cy/leOHbIX NPOM3BO/CTB B IPXKAAHCKUI M XO3SHCTBEHHbIE TIPOLIECCHI SB/ISETCS, Ha
Halll B3IVIsiZ, OCOOEHHO aKTyajabHOM B KOHTEKCTe pa3paboTKU W TIPUHATHS eAWHOrO I'paXk[aHCKOTO MpOLiecCyaabHOro KoZeKca
Pecnybniku Benapyck. Bo BBeieHuMM yka3aH oOBeKT ucciefjoBaHHsi — OOILjeCTBEeHHble OTHOLIEHHs, BO3HHKaroliue B cdepe
JleJleHUsT LIMBU/IMCTHYeCKOro CyAONpPOM3BOACTBA Ha BU/BI C YUYETOM IIpPOLleCCyasbHBIX acleKTOB HWHCTUTYTa YIPOIIEHHBIX
CyfeOHBIX TPOW3BOACTB. B OCHOBHOM YaCTH pacCMaTpUBAKOTCs OT/e/bHble BH/bI YTIPOILEHHBIX CyZieOHBIX MPOM3BOACTB,
aHa/IM3UPyeTCsl ONBIT WX IIPaBOBOIO DeTyIMPOBaHUS B I[MBIWIMCTHUECKOM IIpoliecce TocCyAapcTB-yyacTHHkoB EAJC,
paccMaTpUBalOTCsl MePCHeKTHUBbl BHEJPEHUs. M BO3MOXKHOCTb BblJje/leHHsl JaHHOM KaTeropuu [ejl B CaMOCTOSITe/NbHbIA BUJ,
cyponipor3BogcTBa. IlomyyeHHbIe pe3ynbTaTl MOTYT OBITH IPUMeHeHBl B 3aKOHOTBOPUECKOH [1esiTe/IbHOCTH, CBSI3aHHOM C
CO37jaHMeM ¥ pa3paboTKoi KOHLeNLMK efuHOro I'paXk[JaHCKOro IpolleccyaibHOro Kogekca Pecriybnuku benmapych. V3yuenue
TMpoIlecCyanbHbIX 0COOEHHOCTeHl WHCTUTYTAa YIPOLEHHBIX CyAeOHBIX IPOM3BOACTB, OCOOEHHOCTEH ero mpHMeHeHHs B
TPaKIAHCKOM M XO35MICTBEHHOM IIpoLleccax IOMOXKeT OyAyIuM CIlelUdalicTaM YIIyOUTh TOHMMaHHWe CYIIHOCTH JAaHHOH
KaTeropu Jies1 ¥ crielU(UKY, KoTopasi 1I03B0/IsieT TOBOPUTh O BO3MOXKHOCTH BbIZle/IeHHsI eé B KaueCTBe CaMOCTOSTE/IbHOTO BUJA
CyJ|OTIPOU3BOACTBA.



Katoueeble cn06a: rpaxkiaHCKWN TipoLecc, equHbld [paXkaaHCKUM MpoLeccyanbHbIN KOAeKC, BUJbI CY[0TPOM3BO/CTBA,
MPUKA3HOe TIPOM3BO/CTBO, XO3SHCTBEHHBIM TIPOIleCC, CyAeOHBbI TpHKa3, YCKOPEHHOe TIPOM3BOJCTBO, YIPOLIeHHOe
TIPOU3BOZCTBO.

YK 347.9

E. A. bopucoBa

AJIBEPHATUBHOE PA3PEIIIEHUE CIIOPOB 1 CYJEBHASI ®OPMA
SALIUTHI ITPABA: BOITPOCBI TEOPUUN U ITPAKTUKHN

B cratbe paccmarpuBaeTcsi mpobsieMa B3aMMOJeNCTBUs cymebHOM u HecynebHOW ¢Gopm 3aumThl mpaBa. Pa3Butne
a/IbTEPHATUBHOTO paspelleHust criopoB (manee — APC) He mnpoxopuT OecciiefHO [isi TPaKAAHCKOIO CyZOMPOM3BOACTBA.
BocripuarmMasi Te WM VHBle UYepThbl, XapakrepHele nuisi APC, BBOfsS B TPOW3BOACTBO Te WM WHble mporenypel APC,
CYZIOTIPOM3BOACTBO CHOCOOHO YTPaTUTh CBOK CAaMOOBITHOCTb, YTO UPEBATO TOC/IEACTBUAMHU AJIS 3alUThl TPa’KJAHCKMX Tpas.
3aHrMMasi Cco BpeMeHeM JIJVpYIoliee TIOJIOKeHHe, pa3iuuHble Bubl APC HauvHalOT nproOperaTtb He CBOMCTBEHHbIE MM
MPU3HaKK cyzeOHOM (opMbI 3alUThI 1PaBa, YTO TaK)Ke NMPUBOAUT K HeO/1aronpusTHBIM N0C/IeCTBUSAM. B pesysnbTare Bo3HHKaeT
OMacHOCTb, UTO [IBE, PaHee «UHCThble», TPUHLMITMAJBHO OTIWYHbIE JPYr OT Jpyra (OpMbl, CTAHOBATCS «CMELLAHHBIMUY,
cxokuMu. Takast cutyalust TpeOyeT, IpeXze BCero, Hay4Horo aHaiu3a. [loctaHoBKa camoi rpo6/ieMbl — MepBBIi 11ar Ha 3TOM
MyTH.

Knrouesnle cnoea: APC, rpax[iaHCKOe CyZJ0NpOr3BO/CTBO, Cy/eOHast, HecyzeOHast popMbl 3alyThI TIpaBa.

YK 347.921.1
C. C. berukosa, C. H. Imutpuesn

I'PAXKJAHCKASA ITPOOECCYAJ/IbHAA ITPABOCYBBEKTHOCTD
KAK ITPEAITIOCBUIKA ITPUOBPETEHUSA I'PAXKJTAHCKOI'O
IMTPOLECCYAJ/IBHOI'O CTATYCA

Llens 5TOM HayuyHOW CTaTby 3aK/IHOUAeTCs B ONpeZieJIeHUH FOPUANUYEeCKOW TNPUPOABI IPaXAAHCKON IIpOLiecCyalbHOU
MpaBOCYOBEKTHOCTH KaK MPEANOChUIKM MOJIyueHHsl TPakJaHCKOTo TpolleccyaabHOro craryca. Memodonoaus uccaedosaHus. B
COOTBETCTBUM C TIOCTaB/IeHHBIMU LieJISIMU U 3afladaMl OCHOBOM MeTOZJ0/I0TMM HCC/Ie/i0BaHUsI CTaly CpaBHUTebHO-TIPaBOBOM,
CUCTeMHBIH U [JOTMaTU4YeCKUM MeTOZAbL. YKa3aHHbIM MeTOZO0/I0rMuecKuii MOoAX07, MO3BO/N BbI/I/TUTh COCTABISIOLIUe 3/1eMeHThbI
TPaXKJAHCKOW TMPOLIECCYaNbHOW MMPaBOCYOBEKTHOCTH, OMpEeuTh CYIIeCTBEeHHbIe TPU3HAKM COOTBETCTBYIOLEN MPaBOBOM
Kareropuu, a Takke chopMmynupoBath ee jgeduHuLpo. HayyHas HoeusHa pabombl 3aK/IOUYaeTCsi B OIpPeZe/IeHHH CYI{HOCTH
KaTeropuu «rpak/JaHCKasl TpoLieccyasbHasi PaBoCyOBeKTHOCTb» CKBO3b MPHU3MY T'DaXKIAaHCKOTO IMPOLieCCyanbHOrO CTaTyca, a
TaK)Ke TPaKJaHCKMX TIPOLieCCyabHbIX MpaBooTHOLIeHUH. Chepa npumereHusi. Pa3paboTaHHbIe B HAYUHOW CTAThe MPeJIOKeHNs
U BBIBOZIbI MOTYT OBITh MCIOJIb30BaHbl: B 3aKOHOTBOPYECKOH [leATeIbHOCTH — B NPOLieCCe COBEPIIEHCTBOBAHUS IPak/JAHCKOTO
TIPOLIeCCYa/NbHOTO 3aKOHOZATe/bCTBA YKPaWHbI, peryiaMeHTHPYIOIero TPakJaHCKyH0 IpOLiecCyanbHy0 I1paBOCIIOCOOHOCTb,
IPaKJAHCKYIO MPOLIeCCYabHYIO [eecriocoOHOCTb, a TaKXKe IPaKAAHCKUN MpOLiecCyabHbI CTaTyC YUaCTHUKOB IPaXk[@HCKOTO
Tpo1iecca; B PaBONPUMEHUTE/BHOM /1esTe/IbHOCTH — IPU pa3pelleHny IPakJaHCKUX Jiesl, pa3paboTKe NPOEeKTOB MOCTaHOB/IEHHUH
[Inenyma BepxoBHoro Cyza YkpauHbl, a Tak)ke MpU IOATOTOBKe HAy4YHO-NIPaKTMUECKMX KOMMeHTapueB K ['pakzaaHckoMy
TMPOLIeCCyaqbHOMY KOZIeKCY YKpauHbl; B HayUHO-MCCJIelOBaTe/bCKOM paboTe — [Jisi MpOBe/ieHHs] HAayYHbIX HMCC/Ie0BaHUN B
00671acTy rPaKAAHCKOTO NIPOLIeCCYaNIbHOTO 1IpaBa; B y4ebHO-MeTOANUeCKol paboTe — IPH MOATOTOBKe U NPEIoJjaBaHuy yuebHOH
JUCLUIIUHBL «[paXKIaHCKOe MpoLieccyanbHOe NPaBo YKPauHbl» U COOTBETCTBYIOLIUX CIIEL[KYPCOB; MPH MOATOTOBKe yueOHHUKOB
1 yueOHbIX MOCOOMH, a Tak)Ke yueOHO-MeTOANUEeCKUX MaTepHaroB.

Knawoueeble cnoea: 1paBoCyObeKTHOCTh, [1€€CIIOCOBGHOCTh, MPABOCIOCOGHOCTh, TPaXKAAHCKasi TPOLIECCYyaabHast
MPaBOCYObEKTHOCTb, TPAXKAAHCKUI TMpPOLIECCYaNbHbINA CTaTyC, TMPEATNOChIIKA TPUOOPETeHHsT TPaXkJAHCKOTO MPOLIECCYaIbHOTO
cTaryca, CroCOOHOCTb.

YK 340.69
A. B. I'abpusaHunK



®OPMBI MICIIO/Ib30BAHVSI CIIEIIMAJILHBIX 3HAHUII B
T'PAJKTAHCKOM U XO3SIFiICTBEHHOM CYJOITPOM3BOJCTBE: HOBBIE
TIOAXO/IbI

Hayunast cratbs TOCBsljeHa TpobseMe KkjaacCHUKALMK (GOPM HCIIOMBb30BaHWS —ClIELUanbHBIX 3HAHUH B
LIMBUIMCTHUYECKOM Mporiecce. Llenb nccnesoBaHys — MOMCK KpUTEPHEB JyIst KnaccubUKaLiy (popM HUCII0/Ib30BaHHUS CrIelMabHbIX
3HaHMI B IPAKJAHCKOM U XO3SMCTBEHHOM cCyghonpousBofcTBe. Ha OCHOBe aHanM3a Hay4yHOM /MTepaTypbl aBTOPOM 00OCHOBaH
HOBBIN cUCTeMOOOpa3yroUMii KpUTepuii Kiaccupukauuy (OpM KCTOMb30BaHUs —CIElMaNbHBIX 3HAHUM B TMpoLecce
CYZOTIPOM3BO/CTBA — 1€J/Ib UX UCII0/Ib30BaHHSL.

Bo BBefjeHMM OTMeYaeTCsl aKTyaJbHOCTb HCC/AEHOBAaHUS HHCTUTYTA CIIEMaJbHBIX 3HaHWN BBUAY OTCYTCTBUSI
eqrHOO00Opasysl B MOHUMAaHUH LieJlel 1 3a/jau MCI0/Ib30BaHMs CIIeL{a/IbHBIX 3HAHUH, UX UCTOUHHKOB, CYObeKTOB-HOCHUTENeH 3THX
3HaHUM, (POPM HCII0/IE30BAHUS CTIeJUa/IbHBIX 3HAaHHUH B CyZ|ONIPOU3BO/CTBE.

B ocHOBHOI uacT paboThl OMpefe/ieHa TeOpeTHUecKas W MpaKTHYecKas 3HAUMMOCTDb Ja/bHEHIero MCC/ie[joBaHus
BOIIPOCOB, CBsI3aHHBIX C Kiaccuukauyedl (opM MCMONb30BaHUS CIELMaIbHbIX 3HAaHWM B TIPaKAaHCKOM M XO3SHCTBEHHOM
CYZIOTIDOM3BOACTBE, TIPOBEZIEH aHa/IW3 HAyYHOM AWCKYCCHM OTHOCHUTENBHO MOHATHS «(OopMa MCIOIb30BaHMS CIeLjUalbHbIX
3HaHMII», a TAK)Ke KpUTepreB UX Kiaccudukauuy. ClenaH BbIBOZ, O TOM, UTO €JMHCTBAa MHEHHMH OTHOCHUTENIBHO KJlacCU(UKAIu
(hopM MCIIO/Ib30BaHUS ClIeLMaNbHbIX 3HAHWH B JINTEPATYpPe HeT, Psifi Hay4HbIX KJacCHU(UKaIWi BeIpaboTaHbl C y4€TOM yrojI0BHO-
TIpOL{ecCyaTbHON CelhMKY U He MOTYT B TIOJIHOM Mepe TIPUMEHSIThCS K CYAOIPOM3BO/CTBY 110 TPKIAAHCKUM JieslaM, TIO3ULIUH
YUEeHbIX-IIMBUIUCTOB CBOZASATCS K IePeurciieHu0 (OpM MCIIONb30BaHUS CrelMaabHbIX 3HAHMH 0e3 BBIIBIDKEHHs [OJDKHBIX
KpUTepHeB JJIs1 KIacCU(HKariu.

OrmpeziesieHO, YTO Ba)KHBIM KpUTepHeM [ KaacCUPUKanyuk (opM CIIerUasbHbIX 3HAaHWH B L[UBUIMCTHYECKOM
mporiecce sB/SIETCA LieJIb MX MCIONb30BaHMS, KOTOpas /IO/DKHA KODDEeCIoHAMpoBaTh C oOlled Lemblo M 3ajayamu
CYZOTIDOM3BOACTBA I10 TPaKJAHCKUM U XO35MCTBeHHbIM criopaM. CpieslaH BBIBOZ O TOM, UTO MpPUMEHEHHe HWHCTHTyTa
CrelMabHbIX 3HAHUW TOJBKO ISl JOCTVDKEHHUS Liesield /l0Ka3bIBaHUs M0 JieJly He0DOCHOBAaHHO CY)KaeT pPaMKH €ro JIeWCTBHs B
CYZOTIPOU3BOACTBE.

B 3axstoueHNy Ha OCHOBe IIPOBe/IEHHOTO MCC/Ie/[0BaHMs ITPei/IoykeHa aBTOPCKast KaaccuUKarys popM HCII0Ib30BaHUs
CreljManbHbIX 3HaHUI B TPKAAHCKOM U XO3SICTBEHHOM IpoLiecce Ha OCHOBe L{eJIeBOTO KPUTEpUSI.

Kntoueeble cnoea: Cyonpou3BOACTBO, ClieljUajbHble 3HAHUS, CBeAyILIWe JIMIA, LUBWIMCTHYECKUH Iporecc, dopma
WCI0/Ib30BaHus ClleL{ia/bHbIX 3HAaHUH.

VK 347.925 (476)

0. H. 3apox

AKTYAJIBHBIE BOITPOCBI ITPABOBOI'O PEI'YJIMPOBAHMSA CYJAEBHbBIX
INPUMUWPUTEJ/IBHBIX ITPOLOEAYP

CraTbsi TIOCBSILLIEHa aKTya/lbHBIM TIpo6sieMaM oOpraHu3aly CcyfeOHOro npumupeHus. lLlesblo CTaTbM  SIBISETCS
cucTeMaTH3alisi Hay4HbIX TOJXOZ0B K OMNpefie/leHNI0 poi U (yHKLMOHana CyAa B BOINpOCaxX COAeHCTBUSI MPHUMHUPEHUI0
YUYaCTHUKOB CY[OIPOM3BO/CTBA, aHA/IU3 JeHCTBYIOIEro rPaKAaHCKOTO IPOLiecCyaJbHOTO U XO3SIMCTBEHHOTO IPOLIeCCyanbHOro
3aKOHOZ,aTe/IbCTBa, PEery/MpYIOIIero BO3MOKHOCTb U TMOPSAOK OpraHU3aljiy IPUMHPUTEIbHBIX MpoLeayp (B TOM uucie C
UCI0/Ib30BaHUEM MeJMali|Hi) TIoc/ie Bo30yK/eHus [iefia B CyJe, OLjeHKa ero 3((heKTUBHOCTH U MEPCIeKTHB Pa3BUTHS, BhIpAaOOTKa
Hay4HO-000CHOBaHHbIX TPE//IOKEHHH 110 COBEPILIEHCTBOBAaHHIO MPABOBOTO PErY/IMPOBaHUs eSTe/IbHOCTH Cy/ia 10 PUMUPEHHIO
CTOPOH TIPaBOBOIO CIOpa C LieJIbl0 ONTHUMU3ALMHU CyfeOHON Harpyskud U (OpPMHUPOBAHMS CHCTeMbl BHeCYAeOHBIX Croco6oB
yPeryJMpoBaHUsl COLMAIBHBIX KOH(IUKTOB.

Knarwueeble cnoea: Mepuaiys, TpUMHpPHUTENbHAs IIPOLiEAypa, CyAeOHOe NpUMUpeHHe, COAEHCTBUe NPHUMHPEHMIO,
MeiuaLys 1ocsie Bo30yKeHus /ief1a B CyJe.

V]IK 347.97

A. A. UcaeHkos, O. B. VicaenkoBa

VCK/TFOUEHUSA B POCCHUMCKOM I'PAJKJJAHCKOM
CYAOITPOU3BO/JCTBE

AXTyanbHOCTb TIpeZICTaB/IeHHON CTaTbu OOyC/IOB/IeHa TeM, YTO MHOTHWEe BOMPOCHI [JeWCTBUS HCK/IIOUEHHH B
IPa)XJ,aHCKOM CY[,0IIPOU3BO/CTBE OCTAIOTCS He pellleHHbIMY KaK Ha TeOpeTUUeCKOM YPOBHe, Tak U B NpaBornpuMeHeHuu. K Takum
BOIPOCaM, B UaCTHOCTH, OTHOCUTCSI UMMYHUTET OT/e/IbHbIX MHOCTPAHHBIX JIML B TPa’KAaHCKOM CyZi0npou3sBo/cTBe. [IpusHaHue
HCK/TIOUUTENBHOCTH TIPAaBOBOTO TMOJIOKEHWH OTZe/NbHBIX CYyObeKTOB B TPak/JaHCKOM IIPOLiecce NPOSIB/SETCS B NPUHATHH HOBBIX
@e/iepanbHbIX 3aKOHOB, BBI3BIBAMOLMX HEOOXOAMMOCTb M3MEHEHHH He TOJbKO COJep)KaHWsi, HO U CTPYKTYPhI JeHCTBYHOLIero
[TIK P®. Lens paboThl — MO HOBOMY C YYE€TOM COBPEMEHHBIX peaMii pacKphbIThb CYLJHOCTb HCK/IIOUEHHH B IPakKAaHCKOM
cyznomnpousBoacTee. Czie/iaHo 3T0 Ha NMPUMepe UCK/IIOYeHNI OTHOCUTEIBHO OTZEe/bHBIX TPYII HHOCTPAHHBIX CyOBEKTOB, a TaKkKe
cyzebHOro IMMYHHUTETa roCcyjapcTBa. ABTOPBI Ie/Ial0T BBIBO/BI O TOM, UTO UCK/TIOUEHHS B TPKAAHCKOM IPOLIeCCYaIbHOM TIpaBe



ctykar obecrieueHHeM MyO/IMYHBIX UHTEPECOB, TapaHTHPYs TIOCPE/CTBOM TIOBBIIIEHHOW OXPaHbl OTHENbHBIX JeHCTBUTE/TBHBIX
WIM TPEArofaraeMblX — YYaCTHMKOB — TPaK/IAaHCKOTO  CYAONPOM3BOACTBA  OeCrpernsTCTBEHHOE — OCYLIEeCTB/IEHHE  HMHU
MeXXIyHapoJHbIX, TOCYAapCTBEHHBIX /MO0 HWHBIX 3HAYMMBIX W TIOAJEP)KMBAaEMbIX TOCY[AapCTBOM COLMaMbHBIX (GYHKLWH,
CriocoOCTBYSI U TeM CaMbIM MX He3aBUCMMOCTH OT HebnaronpusitHbIX (akTopoB. C NOMOILBIO UCK/IOUYEHHH CO3/jaeTCsl PeXXUM
0/1aronpUATCTBOBAHMS /7Sl OTJENbHBIX CyObeKTOB TIPaXAAHCKOro IpoLecca, UMerollee [Uisi HUX TapaHTUpYIOllee 3HaueHue
OTHOCHTE/ILHO COO/TIOZieHHs] UX KOHCTUTYLIMOHHBIX MpaB U cBo60/,. VICK/IOueHHs1 B TPaXK/JaHCKOM CYZOTIPOU3BO/CTBE TT03BOJISIOT
u30eXaTb TOMUTHUECKOM M COLMAJbHOM HaNpsDKEHHOCTH KaK Ha BHELIHENOJUTHYeCKOM, TaK M BHYTPUIOCYAapCTBEHHOM
ypoBHsx. O6acTh IPUMeHeHHs 3aKOHO/IaTe/IbHBIX TPe/I0KeHNH — HOPMbI TPaKJ@HCKOTO TIPOLieCCyaabHOTO 3aKOHOAATeIbCTBA
Poccuiickoit @epeparyy, a TeopeTHUECKUX pa3paboToK — MpoljeccyaibHasi IUBUIMCTAYECKast Teopys 1 0011jasi TeopHst TIpaBa.

Kntouegble cs106a: WCKMOUeHWs] B TIpaBe, Tpak[JaHCKOe Cy[ONpOM3BOJCTBO, MMMYHHTeT, MHOCTpPaHHble /ML,
rOCyJapCTBO, CyAeOHbI UMMYHHUTET, JMIVIOMaTHYeCKUI UIMMYHHTET, KOHCY/IbCKUI UIMMYHHTET, IPABOBOE MPENMYILIECTBO.

YK 347.9
. 10. KupBensn

MEJUAIIUA B XO3IMICTBEHHOM U I'PAJKJIAHCKOM ITPOIIECCE
PECIIYB/IMKH BEJ/IAPYCb

B HayuHOl cTaThe HWCC/IENYIOTCS BOMPOCHI MPUMEHEeHUs MeAUuallid B XO3SMCTBEHHOM U TPaKAaHCKOM TIpoliecce
Pecny6siky Benapyck, IPOBOAWTCS aHa/IM3 OMpeJie/IeHust U COfiep’KaHusl TepMUHa «cyAebHas Mefualysi». B pabote obpatjeHo
BHMMaHHEe Ha OTCyTCTBUE yHI/I(l)I/IL[I/IpOBaHHOFO nogxoZla K TIIpaBOBOMY peryjivpoBaHUIO MeJAWalliki B Fpa)K'E[aHCKOM
nporieccyanbHOM Kofiekce Pecrnybnuku Benapych u Xo3sHCTBEHHOM MpoLieccyanbHOM Kogekce Pecriybmviku benapycs,
chopMy/IMpOBaHbl TIPEJJIOKEHHs], HarpaB/ieHHble Ha pelleHde JaHHOW mnpobnemel. IlpeinaraeTcss pacMpUTh Kpyr JIHL,
HUMeIIIUX HenOCpe,E[CTBeHHbIﬁ WHTepeC B UCXOAe [Aesd, KOTOpble MOTYT 3aK/rouaThb COIVIallleHHWe O TMPUMEeHEeHWH Meualnu,
MeraTUBHOEe COIvIallleHue. LIE‘]IL pa6OTLI — TMpoBeJieHre CHCTEeMHOIO0 aHa/M3a IIpUMeHeHHA WHCTUTYyTa MeAuallii B
IPaXKAHCKOM U XO3SICTBEHHOM Tiporiecce Pecry6iviku Besapych. HayuHast HOBU3HA UCC/IeOBAHUS OTPAKEHA B MPE/JIOKEHHUSIX
dBTOpa II0 KOHKpeTU3aluu TepPMHWHOJIOTUH, yHI/I(bI/IKElL[I/II/I TMOAXO0A0B K TIPAaBOBOMY DPEeryiMpoOBaHWIO WHCTHUTYTa Megualun B
XO0351MICTBEHHOM M I'Pa)XJaHCKOM CYZ0TIPOM3BO/ICTBE, COBEPIIEHCTBOBAHHIO 3aKOHO/ATe/IbCTBA B JAHHON 00/1acTH 0011{eCTBEHHBIX
oTHouIeHui. O6/1acTb TNpUMeHeHUA pe3y/ibTaTOB HayUHOI'0 UCC/I€N0BaHKs — MPpaBOTBOpUECKas, IpaBOINIPpUMEHUTE/IbHAasA, Hay4Hasa
U y4eOHbIA mpouiecc. Bo BBezleHMM IOKa3aHa HEOOXOAMMOCTb COBEPLIEHCTBOBAHMS IPOLIECCYyanbHOrO 3aKOHOZATeNbCTBa C
YUYeTOM aKTya/lbHBIX TEHJEHLH, NMpeaycMaTpUBAIOLMX aKTHMBHOE BHeZIPeHHe a/bTePHATUBHBIX CIIOCOOOB YpEry/IMpoBaHUs
KOH(JIMKTOB U CIIOPOB. B OCHOBHOI uacTM CTaTbyd aHalIM3UpyeTcsl [JeHCTByIOIjee XO3SHCTBEHHOE M Tpak/aHCKOe
MpoLieccyanbHOe 3aKOHOAATenbCTBO Pecrybviku Benapych, 3arparvBaioiijee BOMPOChI MEAWALIMM U, B YaCTHOCTH, CyqeOHOM
Meaualun. B 3akntouenun CCI)O];)MyJ'II/IpOBaHbI BBIBO/ZIBI TI0 pe3y/ibTdTaM HCC/1e€00BaHKsA, HAllpaB/IeHHbIE Ha yHI/I(I)I/IKElL[I/IIO nu
COBEpIIIEHCTBOBAHKE 3aKOHO/ATeNbCTBA B UCC/IeyeMoi 06/1acTH 00O11eCTBEHHBIX OTHOLLEHUH.

Knwoueeble cnoea: wenuauusi, cygebHas Mefualus, TPUMHPHUTENbHAs TMPOLEAYPa, TPAKAAHCKHUN IPOLECC,
XO3SIMCTBEHHBIN MPOLIeCC, MeUaTop, MPUMHUPUTE/Tb, MeIUATUBHOE COIVIAllleHHe, MUPOBOE COTVIallleHue.

YK 347.9

O. B. HukoJ1aiiueHKO

IMOJABEJOMCTBEHHOCTbH — ITPABOBOM BAPHEP
B CYAEBHOU 3AIIUTE HAPYIIEHHEIX ITPAB

HayuHo-TIpakTU4ecKuil aHa/lIU3 «I0fBeJOMCTBEHHOCTH» IIPeJCTaB/IseTCs] akTyaJbHbIM, TaK Kak OT €ro NpaBWJILHOIO
paspeleHusi OyzeT 3aBMCeTh 3alljdTa HapyLIeHHBIX MpaB. HeogHO3HAYHOCTb BbIJEI€HUS  T0/BEJOMCTBEHHOCTH
MPeJCTaBUTE/IIMU HAYYHOTO COOOILecTBa W €ro HMHTeprpeTalysi Ha 3Tare peOPMHUPOBAHMSI 3aKOHOJATENbCTBA BpSA JIU
TO3WUTHBHO OTPA3HUTCS Ha LeJSIX CYAONPOM3BOACTBA. MOXKHO COIVIAaCHUTBCSI C TIpeAJlaraeMbIMH H3MeHEeHHWSIMH POCCHICKOTO
TIpOL[ecCyalbHOrO  3aKOHOJaTe/bCTBa B 4YaCTW TIOHSTUIHOTO OTKa3a OT IMO/BeJOMCTBEHHOCTH, BC/IeACTBHE TOIO, YTO
KaTeropuuHoe ormpefesieHre CyZeOHOro opraHa 0 OCHOBaHHIO HeMOJBEeJOMCTBEHHOCTH Jefla CyAy IpersTCTBYeT peasbHOM
3allluTe HapylLIeHHbIX paB M BOCCTAHOB/IEHHIO TPaBOINOpsAKa B Iie/loM. Takue TepMMHBI KaK «I10[BeJOMCTBEHHOCTb» U
«TIOZICYAHOCTb» W WX KaTeropuuHasi AuddepeHLaliss He OTPa)kalOT COBPEMEeHHOM [eliICTBUTe/NbHOCTH, TaK KaK KOHKPeTHbIe
KPUTepUM S5THUX JBYX BaKHEHIIMX C TIpOLleccyarbHOM MO3WLIMM KaTeropuif, B IpPaBONPUMEHUTeNbHOM [esTelbHOCTH He
BbipaboTaHsbl. [1prBeieHHbIe TEPMUHBI TIPU3BaHBI OCYLLIECTBUThL Pa3je/ieHrde KOMIIETEHIIMM KOHKPETHOTO OpraHa, B TOM YHCJIe U
cynebHoro. COOTBETCTBEHHO y CyAeOHOro opraHa UMeeTcst 00s13aHHOCTb MO0 MPUHATH 3asiB/IEHUe /LA, TpeOyrolero cyneoHoi
3alUTh], MO0 KaTeropuyHblii OTKa3 B €ro MPUHATHM WM TpeKpalieHuu cyge6GHoro pasbuparensctBa. Co CTOPOHBI JIMIIA,
WILIYIIero 3aliuThl CBOMX IpaB, 0OpaTuBLIerocs K cyZeOHOMy opraHy, nofioOHble ornpefeseHus CyfeOHOro opraHa ecTb HUUTO
MHOe KaK OTKa3 B IIPaBOCY/HMH, UTO He COOTBETCTBYET CYLHOCTH CyI|eCTBOBaHUS CyfeOHOl BiacTu. «be3boie3HeHHas» repesjada
Jlefa 1o TIOACYAHOCTH, [Jae JApyroMy oOpraHy B paMKax cygeOHOM cuctembl, OyjeT CriocoOCTBOBaTh OIepaTUBHOCTH
Cy[0NPOM3BO/CTBA M Peasn3aliii 3aKOHOYCTaHOB/IEHHBIX Lieslel.



Knarwouegble c0ea: Gopmbl 3alnThl HapyLIeHHbIX MPaB, I0[BEJOMCTBEHHOCTb, KOMIIETEHLMs, TIpaBa U 00s3aHHOCTH
opraHa, nmpolleccyajbHble O0OS3aHHOCTH CyAa, TPak/JAaHCKOe CYy/ONPOM3BOACTBO, apOUTpa)KHOe  CYAONPOM3BOACTBO,
aZIMMHUCTPaTUBHOE CY/I0NIPOH3BOACTBO.

YIOK 347.91/.95

N. H. ITonemyk

ITAPTUCHUIIATUBHASA ITPOLEANYPA KAK CITIOCOB D®PEKTUBHOI'O
AJIFTEPHATUBHOTI O PASPEINIEHVISI CITOPHBIX ITIPABOOTHONIEHUI

B cratbe MccienoBaHbl OCHOBaHUS ()OPMHMPOBAHMSI U ITPABOBOTO 3akpervieHusi B Pecry6ivke Bemapych B
KauecTBe a/bTePHaTUBHOIO Crioco0a pa3pelleHysi IIPaBOBLIX CIIOPOB TPOLEAYPbl YPeryJMpoBaHUsl CIIOPHBIX
TPABOOTHOILIEHUH MPU TIOCPeAHUUECTBe afiBOKAToB. Lle/bto paboThl SBASETCS M3ydyeHHe MeXIYHAapOJHOTO OIbITa
MIPaBOBOr0 PETy/IVUPOBAHUS U NMPUMEHeHHs] NapTUCUIIaTUBHON NpOLieAypbl B KOHTEKCTe 000CHOBaHUS BBeLEeHUs U
NpUMeHeHHs aHaJIOTMYHOM rpoLiefiypbl B Pecriy6iuike benapyce.

B crarbe 000CHOBaHO, UTO TAPTHCHUIIATUBHAS TMpOLieypa SIBASETCS OAHHUM W3 IepCIeKTHBHBIX U
3¢ eKTUBHBIX CII0COO0B BHeCyZieOHOro yperyavMpoBaHHsi CrIOpoB. HayuHasi HOBM3HA IIOTyuYeHHBIX De3y/IBTaToB
CBs3aHa C TeM, uTO paboTa HarpaBleHa Ha KOMILIEKCHOE HCC/Ief0BaHHe HOBBLIX a/lbTePHAaTHBHBIX CIOCOOOB
paspelLieHHs MPaBOBBIX CIIOPoB B Pecriybmuke Benapych. B crathbe BhlziesieHbI IPOOIEMBI OTNpeiesieH s MpefjesioB
WICTIO/Ib30BaHKMs MAapTUCUIIAaTUBHOW TPOLeAyphl KakK ajbTepHaTHBHOTO Croco0a pa3perleHus TPaBOBBIX CIIOPOB,
TIpeJJIOKeHbl KPUTEPUU OfpefesieHHs INpefiesioB NMapTUCHUIIAaTUBHON TPOLIeAYphI, BbIJe/NeHbl ee Lied U 3afadd.
ITpakTUueckasi 3HAUMMOCTb pe3y/bLTaToB MCC/e[0BaHMUs 3aK/IH0UaeTCsl B BO3MOXKHOCTH MX MCIIO/Nb30BaHUS B LieJIsIX
paciIMpeHys albTepHAaTUBHBIX CIIOCOO0B YPery/lIupoBaHus PAaBOBBIX CIIOPOB: B HAYYHO-MCC/IeA0BaTeNbCKoN cdepe
— pnsi obocHOBaHUSL (POPMHPOBAHUS HOBOTO ajbTEPHAaTHBHOTO Croco0a paspellieHUst CIOpoB B Pecrnybiuke
Benapychb, ompefesieHusi IOHATUS MCC/AeAyeMOil TIpOLleAyphl, ee TIPUHIWIOB M OCOOeHHOCTeH IpaBOBOrO
perynupoBaHusi; B cepe MpaBOTBOpPYECTBa — MpEAJIOKEHUSI CAeNaHHble B PaMKaxX MCC/IeJ0BaHUs, MOTYT OBbITh
WCIIONB30BaHbl B LIEJISIX CO37IaHMSI HOPM, DeIrVIaMeHTHPYIOLIUX HOBbIE a/lbTepHaTHBHBIE CIIOCOOBI BHeCyzeOHOro
paspelLieHus cropoB B Pecriy6iuike Benapych.

Knioueebte cs06a: anbrepHaTHBHBIE CHOCOOBI  pa3pellleHUs] TIPABOBBIX CIIOPOB, TApPTHUCHMIIATUBHAs
nipoLieiypa, rpe/esibl IPUMeHeHHsI TapTHCUTIaTUBHOM TIPOLIeyPhl.

YK 347.919 (476)
B. I1. CkobejieB

YC/I0BUA PACCMOTPEHUA
B ITIOPAJIKE I'PAXKJAHCKOTI'O CYAOIIPOU3BO/ACTBA AEJI
Ob YCTAHOBJIEHU ®AKTOB, UMEIOIINX FOPUJNYECKOE 3HAYEHUE

Crarbs MOCBsIIIeHa UCC/e0BaHUI YCI0BUH, pesycMoTpeHHbIX 4. 1 ct. 363 I'TIK, u. 1 n1. 1 mocraHoB/ieHUs
ITnenyma BepxoBHoro Cyga Pecry6imiku Benapych ot 18 mapra 1994 . Ne 1 «O cyzne6Hoii nipakTHke 110 fieiaM 06
yCTaHOBJIeHNH (DaKTOB, UMEIOILMX FOpHUUecKoe 3HaueHHe». Llesib paboThI 3aK/IrouaeTcs B BBISIB/IEHUH HEZJOCTaTKOB
B PDErymMpOBaHWM W peaNu3alid VKa3aHHbIX yCIOBUH, a TakXe B BbIpabOTKe peKOMeHJalui o
COBEepILIEHCTBOBAHUIO 3aKOHOZATe/NbCTBA U TIPaKTUKU €ro IIpMMeHeHUs. ABTOD TIPUXOAWUT K BBIBOAY, 4TO
YTIOMSIHYThIe YCJIOBUS SIBJISIIOTCS YCIOBUSIMH He Y/IOBIIETBODEHMsI, a paCCMOTPEHHs! 3asBleHUH 00 yCTaHOBIeHWH
OpUAnYeckrx (akToB. IIpy 3TOM HeKOTOpble U3 YC/IOBUI MMEIOT He BIIOJHE Y[AYHYH pefaklvio, OT JPyTHX ke
yCloBUM IjesiecooOpa3sHO OTKa3aTbcsi. He coBceM BepHO yperysMpoBaHbl M TIOC/AEACTBUSI HapyILeHUsl [JaHHBIX
ycnoBuid. B cBsisu ¢ 3TuM nipeziaraercst usnoxuth ct. 363 I'TIK B HOBO# pefakiyy, a Tak)ke BHECTH KOPPEKTHPOBKH
B psiJ noctaHosieHui [Inenyma BepxoHoro Cyza. Kpome Toro, czienaHbl npejjjioyKeHHs] OTHOCHUTEIBHO IOpsiiKa
TIPUMEHEHHUST HEKOTOPBIX TPOLieCcCyanibHbIX HOpM. ViMetonpiecs: B paboTe BBIBOJBI, TIPEAJIOKEHHS M PEKOMEHALIMN
BBbICKa3aHbl aBTOPOM BIIEpPBbIE B MPOIL[ECCyanbHON AOKTpHHe Pecrybnvku bemapyck, uto o0ycioBivBaeT coboit
HayuyHy!0 HOBU3HY paboTbl. PesynbTaThl HcciefoBaHUs MOTYT OBITh HKCIIOb30BaHbl B 3aKOHOTBOPYECKOH,
TIpaBONPUMEHHUTE/ILHON, HAyYHOU 1 TIperofiaBaTeIbCKOM JesTeTbHOCTU.

Knwoueebte csn0ea: TpaxIaHCKOe CYIOIPOM3BOACTBO, 0C000e IPOM3BOACTBO, (DaKThl, HMeEOLHe
IOpUIMUeCKOe  3HaueHWe, YyCIOBUSI  pacCMOTpeHus fJen 00  YCTaHOB/EHUM IOpHIMYeCKHX  (DakToB,
TO/[BeZIOMCTBEHHOCTb, HeCyAeOHBIN MOPSI/IOK YCTaHOB/IEHHs (aKTOB, CIIOP O TpaBe.



VIIK 347.93 (476)

T. C. TapanoBa

I'PAXKJIAHCKASA ITPOOECCYAJ/IbHASA OTBETCTBEHHOCTD

Crarbsi TOCBsIIIieHa BOMPOCAM TI'PAKIAHCKOW TIPOL{eCCyaJbHOW OTBETCTBEHHOCTH, SIB/SIOIIAMCSI aKTya/JbHBIMH B
YC/IOBHSIX 3HauMTeNbHOro o0bemMa paccMaTpuBaeMbIX B CyAaX TPaKIAHCKUX Je/l, YC/IOKHEHHs XapakTepa CIIOPHBIX
MPABOOTHOIIEHUH W [I0Ka3blBaHWS MCKOMBIX (DAKTOB, a TAKXKe TMPAKTHUECKOM 3HAUMMOCTBIO BOIPOCOB TIPUMEHEHHS Mep
TPOLIeCCya/bHOTO BO3/eHCTBUS K JIMLAM, YMBILLJIEHHO He UCIO/HSIIOLLMM MpOoLieccyaibHble 0053aHHOCTH U 3/10yTI0TPeO/ISIOLINM
TMpoLleCCya/NbHbIMU NPaBaMK TPHU PAaCCMOTPEHUM TIPaXKIAHCKUX Jesl. ABTOD JlaeT TPaBOBYIO XapaKTePUCTHKY TPakJaHCKOM
TMPOLIeCCyalbHOM OTBETCTBEHHOCTH, BBICKA3bIBAET CBOE MHEHHE T10 JUCKYCCHOHHBIM BOITPOCAM.

Knrouesble c/108a: rpakaHCKasi IPOLIeCCyasibHasi OTBETCTBEHHOCTbh, IPAXKAAHCKOe NPOoLiecCyaabHOe NpaBoHapyLIeHue,
Cy/i, YYaCTHUKH TPK/IaHCKOTO CYZJ0IPOX3BO/ICTBRA.

YK 347.9
M. C. TpodumoBa

EJUHBIN I'PAJKTAHCKHM ITPOIIECCYAJTbHBIN KOJEKC POCCUHNCKOM
®EJEPALIUY U IPYTUE HEYJIAUHBIE OKCIIEPUMEHTHI POCCUICKOI'O
3AKOHO/IATEJIA II0 MOAEPHU3AIIVN I'PAJKIAHCKOTI'O ITPOIIECCYA/TBHOI'O
3AKOHO/JIATE/ILCTBA

B crarbe paccMaTpMBalOTCSI OCHOBHBIE 3Tarbl M TPOMEXYTOUHbIE pe3ysibTaThl CyAeOHOW pedopmbl, TPOBOAMMON B
Poccuu ¢ 2014 ropa. ABTOp aHa/MU3UpyeT NPUYMHBI yripa3gHeHust Briciero Ap6utpaxsoro Cyza PO v nocenytomyto paboty
HaJ, CO3[JaHHeM TMpoeKTa eauHoro I[paXkJaHCKOro MpoLecCyanbHOro Kogekca Poccuiickoit @epepaumu. OmnucaHa cyabba
[OKyMeHTa ¥ (aKTOpbl, TMOBMSBIIME HAa HEBO3MOKHOCTb mpuHsiTHs efuHoro ['TIK Pd. Takke omucaHbl HOBBIE TIpaBU/Ia
o6)KanoBaHus CyeOHBIX MOCTAHOB/IEHHUH M0 TPXKAAHCKUM Jie/laM B CyAax 00lIeil OPUCAMKIIMKM B COOTBETCTBUH C TOIOXKEHHUSIM
n @ezepanbHOrO KOHCTUTYLMOHHOro 3akoHa or 29.07.2018 r. Ne 1-®K3 «O BHeceHuu wusMmeHeHuii B DefiepanbHbINA
KOHCTUTYLIMOHHBIA 3akoH «O cyzebHol cucteme Poccuiickoit @esjepauyn» U OThenbHble (efepaibHble KOHCTUTYLIMOHHBIE
3aKOHBI B CBSI3M C CO3/JaHHEM KaCCALMOHHBIX CyZOB 0OLIedl FOPUCAMKIMKM U ane/UIsLMOHHBIX CyJO0B OOIIel FOPUCAUKLIUN».
OnucaHa IOPUCAMKLMS HOBBIX 3KCTEPPUTOPHA/BHBIX are/UIALMOHHBIX M KACCALMOHHBIX CY/0B, KOTOpble HauHyT paborarb
ocenbto 2019 . ChopMyMpoBaHbI IUTFOCH U MUHYChI YKa3aHHBIX MTpeobpa3oBaHuii.

ABTOpPOM TpOAHAM3UPOBAHBI U 3aKOHO/jaTe/IbHble MHUALMATUBLI BepxoBHoro Cyna P® no yHubHKaLUKM TPaXkKAaHCKOTO
TMPOLIeCCYaNbHOT0 M apOUTPa)kKHOTO TPOLIECCYalbHOTO 3aKOHOZATeNbCTBA, KOTOPBIE IO/TOTOB/IEHBI CETOAHS ISl MPHHSTHS:
yTpa3fHeHne WHCTUTYTa «IIOABEJOMCTBEHHOCTH» U «/IOTOBOPHOM IOACYZHOCTH», YaCTUYHBIM OTKa3 OT MOTMBHPOBAHHOIO
pelleHys], BBefieHHe NPo(eCcCrOHAIBHOTO MPefiCTaBUTeNbCTBA U Apyrue. B craTthe BbICKasaH psifi KPUTHUECKHX 3aMedaHHi I10
Tpezy1araeMbIM Mpeo6pa30BaHusIM 1 ChOPMYITUPOBAHO CBOe MHEHHe 0 BO3MOKHOCTSIX ¥ IPHHLMIAX YHADHUKALMN TPayKAaHCKOTO
U apOUTPaXKHOTO TpoLiecca. ABTOPOM CZie/laH BbIBOJ, 06 OTCYTCTBHUM CHCTEMHOCTH Mpeo6pa30BaHuii MPOLIECCYaIbHOTO TIpaea, H,
Kak CJIefICTBHe, Hepe3y/IbTaTUBHOCTH OT/e/bHbIX 3TaroB CyAeOHON ped)OpMbI M yManieH!H aBTopuTeTa CyAeOHOH BacTH.

Kntouegnbie cnoea: cynebuas pedopma; Bepxoeubiii Cyn Poccuiickoit Defjepaniuu; TpaXk[JaHCKOe IPOLIeCCyanbHOe
3aKOHO/ATe/NbCTBO; YHU(MUKALMS TpOLecCyanbHbIX IpaBWi; CyzeOHas CHCTeMa; [JOCTYIHOCTb TPABOCYAUS; YIPOLLeHHbIe
TIPOM3BOACTBA; IO/BEAOMCTBEHHOCTb TPaXKJAHCKUX [iefl; podeCCHOHaNbHOe TPeICTaBUTeNbCTBO; MOTUBHUPOBaHHOe cyjebGHOoe
pellIeHye; areIsLIOHHOe ITPOX3BOACTBO; KaCCallMOHHOe TIPOM3BO/CTBO.

MestcdyHapooHoe uacmHoe npago

YK 341.96
M. B. MenjaHoBa



COBPEMEHHBIE I10AXO/bI K OITPEJE/IEHUIO ITPEIMETA
MEXJYHAPOJHOI'O YHACTHOI'O TPYJOBOI'O ITPABA

PaccMarpuBaloTCsi TIpOO/IeMHbIE MOMEHTBI, CBsi3aHHbIe C OMpeJe/leHHeM TIpefMeTa MeXK/YHapOJHOIO YacTHOTO
TpyzoBoro 1paBa. O60CHOBBIBAeTCsl YaCTHOINPABOBAsl MPUPOJA OTAE/NbHBIX OTHOLIEHUH, BXOASIMX B MPeJAMET TPYAOBOIO IpaBa,
YTO CO37jaeT TOTeHI[abHY0 BO3MOXKHOCTb [/l BOSHUKHOBEHHS KOJZTM3MOHHOTO Borpoca. Llesbio HacTosIero McciiefoBaHs
sIB7IsTeTCsl ()OPMHPOBAHHE TeOPeTHUeCKUX OCHOB /sl Pa3BUTHS KOJUTM3MOHHOIO DEry/IMpOBaHMsI B paMKax TpynoBoro Kozekca
Pecny6siku Benapychk. Kpome Toro TeopeTHueckuii aHamu3 TPYAOBBIX OTHOIIEHWH C MHOCTPaHHBIM 371eMEHTOM HeoOXOMM Jiist
TIOCTPOEHHUST CHUCTEMbI Me)XXyHapoJHOTO YacTHOro rnpasa Pecriybsiky Benapyck. B Hayke MeXyHapOJAHOIO TPYZOBOTO IpaBa
NpeANPUHUMA/IVCH OTZE/IbHbIE MOMBITKY OTTPAaHUYUTh YaCTHOIPABOBbIE TPY/OBble OTHOILEHHs C MHOCTPAHHBIM 3/IEMEHTOM OT
MyO/IMYHO-TIPABOBBIX, OJHAKO CHeLMajbHbIX MCC/Ae[0BaHUN TIpefMeTa MeXIYHapOJHOrO YaCTHOTO TPYAOBOIO IIpaBa,
OCHOBaHHBIX Ha COBDPEMEHHOM 33aKOHOZATeJbCTBE W TPAKTHKe ero NpUMEeHEeHHs], He TPOBOAMIOCh. Benopycckasi JOKTpHHA
Me)XyHapOJJHOTO YaCTHOTO, a TaKXKe TPYAOBOIO NpaBa He COJEPXKUT aKTyalbHBIX PaboT, MOCBSIIEHHBIX OTMEUEeHHOHW TeMaTHKe.
BeIBOZBI, C/le/laHHBIE aBTOPOM B HACTOSIIIEH CTarbe, MOTYT ObITH OCHOBOM IS Ja/IbHEHIIINX TEeOPeTHYeCKUX HMCC/Ie[JOBaHUN B
ctepe MeXIyHapOJHOTO YaCTHOTO TPYZAOBOTO IPaBa, a TAKKe ITOCIY>KHUTb OPHEHTHPOM [Isi COBEPIIEHCTBOBAHMS TPYZOBOTO
3aKOHOZATeNbCTBA DPEeCNyO/JMKA B HampaB/leHUH pa3paboTKM KO/UIM3MOHHOTO DEry/IMpOBaHUS TPYZOBBIX OTHOLIEHWH C
WHOCTPAHHBIM 3/IEMEHTOM.

Knawueeble cno08a: MexayHapojHOe 4YacCTHOe TPYAOBOe TIpaBO, TPY/JOBOM [OrOBOp, TpPYZOBbIE OTHOLIEHUS,
WHOCTPAHHBIN 3/IEMEeHT, TPaHCHALOHA/IbHASL KOPIIOpaLisi, TPYAOBOH CIop, 3a0aCTOBKa, JIOKayT.

Kopnopamuenoe npaeo

YIIK 347.721

A. M. BapransH

KOJEKC KOPIIOPATUBHOI'O ITOBEAEHUSA KAK PEI'YJIATOP
KOPITIOPATUBHBIX OTHOITEHUI

B cTatbe pacKpbIBalOTCSl pO/b, 3HaueHWe U MOpsAoK NpuMeHeHusi Kofekca KOpIIOpaTMBHOIO MOBeJeHUs [yist
yperyaMpoBaHUsl KOPIOPaTUBHBIX OTHOLLIEHHUH.

Llens pabothsl — BeIsIBUTL 0coOeHHOCTH KoileKca KOpIriopaTiBHOTO MOBeeHHs Kak MCTOYHHKA KOPIIOPaTHBHOTO IpaBa, a
TaK>Ke NPOaHa/IM3MPOBaTh er0 3HaUeHHe B PeryIMpOBaHUN KOPIIOPATUBHBIX OTHOIIEHUH.

Bo BBesileHMM yKasblBaeTCsl Ha CJIOKHOCTb CTPYKTYPbl U IPaBOBOIO Pery/JMpOBaHUs KOPIOPAaTUBHBIX OTHOLIEHWIL.
OtMeuaeTcst ocobast po/b aKTOB PeKOMEHZIaTe/lbHOTO XapaKTepa, B 3HAUUTE/ILHOW CTelleHH [OMOJHSIOIMX 00si3aTesbHBIE K
TIPUMeHeHUI0 HOpMAaTHBHBIE IpaBOBble AaKThHI, Peryaupylollyde KOpIOpaTHBHbIE OTHOLUEHUs. AKLeHTUpyeTCsl BHUMaHHWe Ha
BaKHelIIeld pos cpezy ofo6Horo pozia akToB Kogiekca KOpriopaTMBHOTO MOBeZEHHs, TTOTyUHBILEM [IIMPOKOe PacrpoCTpaHeHHe
Y NIPU3HAHKE B MIPAKTHKe 3apyOe)KHBIX KOPIOPALIUH.

B OCHOBHOI YaCTH aHa/IM3MPYIOTCS YCJIOBUS, MOBJMSBLIME HA HEOOXOAMMOCTb 060OIeHMs Hawlydlleld MUPOBOM
TIPaKTUKM KOPIIOPaTHBHOIO YTIpaBJieHWs, CBeJeHUs ee B eAUHBIM [JOKYMEHT peKOMeHJaTelbHOro xapakrepa. OTmeuaeTcs
HEBO3MOXXHOCTb B TIOJIHOM Mepe Ypery/lMpoBaHHe KOPIIOPAaTUBHBIX OTHOLIEHWH JIMIIb TOCPEACTBOM HOPM 00s3aTesIbHOTO
XapakTepa, COZiep>KalliiXCsl B 3aKOHO/aTe/IbHbIX aKTax, BBU/IY BbIXOZla KOPIIOPaTUBHBIX OTHOIIEHUH 3a Ipe/iesibl IPaBOBOro MOJs,
HeoOXOMMOCTH TIDUMEHEHHs] K HHM HODM STHUYECKOTo Xapakrepa. OTpakaeTcsi TOpSAOK W OCOOEHHOCTH pa3paboTKu
IIpyHIMIIOB KOPIIOPAaTUBHOIO yrpaBieHus OpraHu3aaliyeli 5KOHOMHMHUYECKOrO COTPYYZHUYeCTBa M Da3sBUUTHS, KOTODhble B
MOC/IeZlyIOIeM JIEITA B OCHOBY pa3pabOTKM BO MHOTMX CTpaHax Hal[MOHa/IbHBIX KOZIEKCOB KOPIIOPAaTMBHOIO IIOBE|EHMS.
IMpoaHanu3upoBaHbl 0cobeHHOCTH pa3paboTku Kozekca KOpropaTUBHOTO TOBeZieHUs B poccuiickoit ®epepativu U CBofia MpaBui
KOPIOpaTHUBHOTO 1oBesieHus1 B Pecriybnuke Benapyce.

B 3aK/II0ueHMH paCKpHIBAaHOTCsl BO3MOXKHBIE CIIOCOOBI ITpUMeHeHHs ToiokeHui Kojekca KOpropaTHBHOTO MOBeAeHHUs!
JUIsl pery/IMpOBaHUsl OTHOLIEHUH B KOHKDETHOM aKIIMOHEeDHOM OOIeCTBe, yKa3blBaeTCsl Ha CIOKHOCTb B OMpeZieJIeHUH MecTa
Kofiekca KOpriopaTMBHOTO MOBE/IEHUS] B CUCTEME CTOUHHKOB KOPIOPAaTHBHOTO TPaBa, a Tak)ke 000CHOBBIBAeTCS HEOOXOUMOCTh
C y4eTOM [IMHaMUKU KOPIOpPaTHBHBIX OTHOLLEHW! B TIOCTOSHHOM COBepLIEHCTBOBAaHUU Io/0KeHUH Kopekca KOpopaTMBHOIO
TIOBe/IeHUs] M pacIpeHus Kpyra CyObeKToB (KOpIiopalii), Ha KOTopbIX JaHHbIi Kozieke OyieT pacrpocTpaHsITh CBOe fIeiCTBHe.

Knroueeble cn106a: KopeKkc, KOpIOpaTHBHblEe OTHOLIEHMS, KOpIIOpaTHBHOe IOBeJeHHe, MCTOYHUK KOpPIIOpaTMBHOIO
TpaBa.

VIIK [347.91:159.9] (477)

FO. M. JKopHOKyH



SHAYEHUVE METUAILIVN B PASPEITEHNN KOPITIOPATUBHbBIX KOH®/INKTOB

B cratbe NpoBe/ieH aHanMu3 CyILIeCTBYOIIMX TOAXO0/0B K OHMMaHUIO KaTeropuu «MejuaLysa» 1 ee BUZ0B. IIpoeaypa
MeIMalMi M3y4aeTcss B KOHTEKCTe OJHOTO W3 BO3MOXKHBIX CIIOCOOOB pellleHHsl KOPIIOPAaTHMBHBIX KOHGIMKTOB. OOpaiieHo
BHMMaHve, YTO B Hallle BpeMsi MeAuaupsi (Tak >Xe Kak W /ipyrde TIpPUMUpUTe/IbHble MpOLeAyphl) IOCTENEHHO TepsieT
«aJIbTEDHATHBHBIN» XapakTep W BCe Yallle MCIO/b3yeTCss HapaBHE W BO B3aWMOCBSI3M C APYIMMHU CIOCOOAMH  3alLlUThI
HapYIIeHHbIX CyObEeKTUBHBIX KOPIIOPATHUBHBIX NPaB W/WIM KOPIOPaTMBHLIX MHTepecoB. IIpUuUMHAaMM Takoi TpaHC(opMaLu
SIB/ISIETCSL TO, UTO CErofHsl C OPraHW3allMOHHOM W COJep)KaTe/bHOW TOYEK 3peHUs MeJualsl dallle, YyeM HOPUCIUKLMOHHbIE
MeXaHU3MBbl, OTBevaeT Hjee IPaXJaHCKOro obiecTBa M IPaBOBOTO rocyzapcrsa. Kpome 3Toro oHa [eiCTBUTE/NBHO OTBedaeT
WUHTEpecaM U MOTPeOHOCTSIM YYaCTHUKOB OXPAaHUTENbHBIX KOPIOPAaTHUBHBIX MPABOOTHOLIEHHH, MMOCKOMBKY [03BOJISIET pellaTh
HMeIOLIMe MeCTO Pa3HOIVIaCHs Ha B3aUMOBBITOJHOW OCHOBe.

CrienaH BbIBOJ, UTO Ha HBbIHEIIHEM 3Tarle pa3BUTHsl MeAMaTUBHBIX OTHOLLIEHHI B KOHTEKCTe pellleHuUst KOPIOPaTHBHbIX
KOH(JIMKTOB Hanbojiee MpuUeM/ieMOl TPaBOBOW (OpPMOL 3aKperieHHsi JOTOBOPEHHOCTH KOH(IMKTYIOIIUX CTOPOH SIBISI€TCS
Me/IMaLiMOHHBIN JI0r0BOpP, KOTOPOMY HeOOXOZMMO IPeJOoCTaB/IsATh PeXKUM MCIIONHUTENBHOIO OKYMEHTa C Lie/bI0 Ha/iIeXKallero
WICTIOTHEHUsI er0 yC/I0BUI CTOPOHAMH, MOAIMCABIIMMHE ero. IIpy 3TOM 0CHOBHBIM YC/IOBHEM IIPUMeHeHHs! TIPOLie/lyphbl Meuariun
SB/ISIETCST  HaMepeHWe CTOPOH [IOCTUYb KOMIIDOMHCCA, KOHCTPYKTMBHO BOCCTaHOBHUTH HapylleHHble (Herpu3HaHHbIE,
ocriapyiBaeMble) CyObeKTHUBHbIe KOPIIOpAaTHIBHBIE TIpaBa W/W/IM KOPIOpAaTHBHBIE WMHTEPECHl [0 COCTOSHUS WX HapyLIeHHs.
CrnezoBaTesibHO, a/lbTepHATUBHOE paspellleHHe KOH(IMKTHBIX CHUTyal[id B KOPIIOpALM TIpeAyCMaTpHBaeT aKTHBHOE
UCI0/Ib30BaHHe CTOPOHAMM KOPIIOPAaTMBHOTO KOHQUIMKTA CTpaTerny KOMIIPOMMCCA C LieJIbl0 COIVIACOBaHHWs WHTEPECOB €ro
CTODOH.

Knioueeble cnoea: Mepuaiysi, KOpIOpalysi, KOpPNOpPAaTHBHBIA KOH(IMKT, OXpaHWTe/IbHOe MpaBOOTHOLIEHHe,
Me/IMaLMOHHBIN [IOTOBOP, KOPIOPaTHBHBIE TIPaBa, KOPIOPAaTHBHbIE MHTEpeChl, COCOObI 3allUThl TIPaB, MPUMHPHUTE/TbHAS

nporiesypa.

YK 347.91/.95

A. A. Ceiigumbex

AJIBTEPHATUBHBIE CITOCOBBI PASPEIINIEHUSA KOPIIOPATBHBIX
CIIOPOB

B crartbe uccieoBaHa criendyKa MPUMeHEHHs! ajbTePHAaTHBHBIX CIOCOO0B pa3pelleHHst KOPIOPaTUBHBIX CIIOPOB.
Llensto paboThl siBsieTcs TTOAPOOHOE pacCMOTpeHHe CIOCOOOB paspellleHHs] KOPIOPATHBHBIX CIIOPOB, TaKUX, KaK apOUTpax,
Me/iMaLysl W TapTUCHIIAaTHBHAs Tpollesypa. Pa3sBUTHe KOPIOPaTHBHBIX OTHOLLUEHWH HepeJKo NMPUBOAUT K MX YCIOXKHEHHIO, a,
CJIe[loBaTesIbHO, U K TOSIBJIEHHIO PAa3/IMUHBIX OCHOBAHHWM /17isi BOSHUKHOBEHHSI Pa3/IMYHOro pozia criopoB. CreKTp KOPIOpPAaTHBHBIX
CIIOPOB [IOCTaTOYHO IIMPOK M JAWHAMHueH, 4To 00yc/j0BnMBaeT HeoOXOAWMOCTb IIOCTOSHHOTO BHUMAaHHs 3aKOHOJATeNsl U
YUYACTHUKOB KOPIIOPATHBHBIX OTHOLIEHUH K IMHAMHUKE Pa3BUTHs TaKUX OTHOILEHHH. B cTaTbe 060CHOBAHO, UTO MHOTHE BOMPOCHI
peryiaMeHTalMi  CrIoCcOOOB  pa3pellieHHsi KOPIOPaTHBHBIX CIOPOB OCTAIOTCS HEJOCTATOYHO —YPEryJMpOBaHHBIMU, UTO
OTPHLIATE/NIbHO CKa3bIBAeTCsl Ha [IeATe/IbHOCTH aKL[MOHEpHBIX OOLIeCTB, 3allWTe TPaB MUHOPUTAPHBIX aKLMOHEPOB, CO37laeT
yCIOBUSL /ISl HeZIpY)KeCTBEHHBIX TOrvioljeHn. HayuHass HOBM3HA TOMyuYeHHBIX pe3y/lbTaToB CBsi3aHa C TeM, uTo paboTa
Harnpas/ieHa Ha KOMIUIEKCHOe UCC/IeZloBaHHe MPABOBBIX CIOCOO0B pa3pellieHys1 KOPIIopaTHBHBIX criopoB B KaszaxcraHe. B cratbe
BblZleJIeHbl OCHOBHble TIPOOJIEMBI HCITO/Ib30BaHUsI a/IbTEPHATUBHBIX CIOCOOOB paspellleHHsl KOPIOPATUBHBIX CIIOPOB, a TaKKe
TIpe/IJIoXKeHbl HEKOTOpbIe My TH UX pelieHus. [IpakTiyecKasi 3HaUMMOCTD Pe3y/ITaToB UCCI/Ie[J0BaHHUs 3aK/IFOUAeTCsl B TOM, UTO ero
Marepuanbel MOTYT ObITh WCIIO/Ib30BaHbl: KaK B HayYHO-MCC/Ie/|0BATe/IbCKOM cdepe — Marepuasbl HacTosiiell paboThl MOTYT
CITY’KATb OCHOBOM JIJIs1 Ja/IbHEHIIero pa3BUTHsI KOHLIETIL{H TTPAaBOBBIX CIIOCOOO0B pa3pellleHys: KOPIIOPaTHBHBIX KOH(IMKTOB; TaK
U B ctepe MpaBOTBOpUECTBAa — PeKOMeHJALMH, ChOPMUPOBAHHbIE B paMKax JUCCEPTAL{IOHHOrO WCCJIeJ0BaHHs, MOTYT ObITh
WCI0/Ib30BaHbl B 3aKOHOTBOPYECKOW JesTe/bHOCTH, B IPOLiECCe COBEPIIEHCTBOBaHMS 3aKOHOZaTe/bcTBa KasaxcraHa B cdepe
peryMpoBaHys ITPaBOBBIX CIIOCOOOB pa3pereHys KOPIIOPaTUBHBIX CIIOPOB.

Knrwueeble c/0ea: KopriopaTHBHBIE CIIOpBI, ajbTepHaTHBHbIe Crocobbl, BHecyzeOHble crocobbl, Meaualus,
MapTUCHUIIATUBHAS TIPOLieAypa, apOUTPaXx, aKLIMOHEepHbIe 001IeCTBa.

VK 346.21
N. B. Cnacubo-®dareeBa



HEKOTOPBIE PACCYXKJEHUSA
O CYBBEKTAX KOPIIOPATMBHBIX ITPABOOTHOIIIEHI

B crarbe ocgelrjaeTcst npobsieMaTriKa yCTaHOB/IEHHUsI CyOBbEeKTOB KOPIIOPaTHUBHBIX [TPABOOTHOLIEHUH — SIBJISIOTCS T UMU
XO3SIMCTBEHHAsI OpPraHM3alyisl, C OFHON CTOPOHBI, U €€ YyJYaCTHHK — C [PYIOH, WM TaKhe OTHOILEeHHS] MOTYT CK/IafbIBaThCsl U
MeX[y Y4YaCTHUKaMU XO3HCTBEHHOM OpraHu3aljud. PasiuuHble TIOAXOZBI K ONpeZie/IeHHI0 Kpyra CyObeKTOB KOPIIOPAaTHBHBIX
[IPaBOOTHOLIEHUI paccMaTpUBAlOTCsl CKBO3b MPU3MYy KOPIOPaTWBHBIX CIOPOB. M 3TO MO3BO/IsieT yCTaHOBUTh HEKOTODbIE
NIPOTHUBOPEYMBLIe TOJXOAbl MarepuaJbHOrO M IIPOLIeCCYalbHOTO 3aKOHOZaTe/lbCTBa YKpauHbl. [lpaBoBoe perynupoBaHue
KOPIOPaTUBHBIX CIIOPOB IPOLiecCyalbHbIM 3aKOHOZaTeIbCTBOM HaK/Ia/blBaeT OTIeYaToK Ha MaTepuasbHOe TPaBo, B CBS3U C UeM
JMCKYTHpYeTCsl Mojo00HbIA €rocob COoCpefOTOYMTh PacCMOTPEHHE KOPIIOPAaTMBHBLIX CIIOPOB B FOPUCIMKLIMM XO3SIMCTBEHHBIX
Cy[oB YKpauHbl. AHa/M3MPYyeTCsl MOMEHT BO3HUKHOBEHUsI KOPIIOPATUBHbBIX NPaB yYaCTHUKOB, UTO HEMOCPeACTBEHHO BMsET Ha
TO, MOTYT /I OHH, B YaCTHOCTH, OCIapHBaTh pellleHHs] OPraHOB XO3sHICTBEHHOM OpraHu3aluy, PUHAThIE [0 UX BCTYIUIEHUS B
Heé. HanpoTus, ec/m ULIO MPeKpaTuiio NpebbiBaTh B KOPIIOPATHBHBIX MPABOOTHOIIEHUSIX C X03SICTBEHHOW OpraHu3aliiei, OHO
y>Ke He sIB/ISIeTCsl CyObeKTOM TUX OTHOLIEHHUH, HO Y HEro OCTaeTCsi BO3MOXKHOCTD BBICTYIIUTH CTOPOHOM KOPIIOPaTMBHOTO CIOpa.
BakeH acnekT MojTBep KZeHus] KOIIPOPaTUBHbIX I1paB, JAalOIIMX BO3MOXKHOCTb IPUHMMATh yyacTHe B TAKUX [PaBOOTHOLIEHUSX
U, COOTBETCTBEHHO, B KOPIIOPAaTUBHBIX CTIOPaX. 3aTParkBaroTCst BOMPOCHI PABEHCTBA YUAaCTHUKOB KaK CyOBhEKTOB KOPIIOPATHBHBIX
MPaBOOTHOLIEHNI B CBSI3M C ydacTHeM B HHUX TOCYyZjapCTBa, KOTOpOe MO YKPauHCKOMY 3aKOHOZATelbCTBY KMeeT IpaBO Ha
JMBHJEH/Ibl HE3aBUCHMO OT TeX YCJI0BUH, cob/MofieHre KakKuX HeoOX0MMO Ji/1st BCeX MHBIX YYaCTHHKOB.

Uro KacaeTcs ApYrTX YYaCTHUKOB KOPIIOPATUBHBIX CIIOPOB — XO3SMCTBEHHBIX OpraHU3alii, TO K TaKOBBIM
MPUYMC/SIOTCS He TOMBKO XO3sHCTBEeHHble oOlecTBa WM Apyrve FOpUAWYecKHe JWLa C KOPIIOPaTHBHBIM YCTPOWCTBOM —
YacTHbIe TIPeANpHATHs, (epMepcKue XO3sHCTBa, KOMIEKTHUBHbIE TPEJNPUSTHs, HO M HeNpeJlIpUHHAMaTe/bCKie 00IIecTBa —
MOTpeOuTe/IbCKIe KOOIEepaTHBhl, B TOM UMCJIe Iapa)kKHble, OpraHU3aliy MOTpeOKooNepaliy, KpeJuTHbIE COI3bl U Mpod. Tem
caMbIM TIpOLieCcCyajJbHOe 3aKOHOZATeIbCTBO pacIiMpsieT Kpyr CyObeKTOB KOPIIOPATWBHBIX IPAaBOOTHOIIEHHH, YTO He
TOJ/IeP)KUBAETCST aBTOPOM. [Ipe/jiaraeTcsi pelinTh BOMPOC O PAaCCMOTPEHHUM KOPIIOPATUBHBIX CIIOPOB TaKUM 00Opa3oM, UTOOLI
OTHeCeHVe UX K IOPUCAMKLN XO3SHCTBEHHBIX CY[0B MPOMCXOAUIIO He MyTeM KOpPpeKLIMM NpolieccyanbHbIM 3aKOHOJaTeIbCTBOM
MarepHanbHOro, @ UMeno Ob MECTO COBEpILIEHCTBOBAHKE MOC/IEHETO.

Knarouesble cn06a: KopriopaTuBHBbIE TIPAaBOOTHOILEHMS, KOPIIOPaTHBHBIE IpaBa, KOPIIOPaTHUBHBIE CIIOPBI, CYyObEKTH,
YYaCTHHKH, X035HCTBEeHHbIe OPTaHU3alLlH, X03sHCTBeHHbIe 0011eCTBa.

I'padxcoaHcKko-npaeoeasi 0XpaHa UCMOPUKO-Ky/IbIMypHO20 Hacsedusl U OKpyxcaioujeti

npupooHolti cpeobl

YIOK 346.26:719:341.355.22

H. A. Akonsan

I'PAJXKJZAHCKO-ITPABOBASAA OTBETCTBEHHOCTD
3A HAPYIIEHUE 3AKOHO/JATEJ/IbCTBA Ob OXPAHE NCTOPUKO-
KYJIBTYPHOI'O HACJIEAWS (OIIBIT PECITYB/IMK APMEHUSA)

B cratee paccMaTpHBAIOTCsl BONPOCHI PaXKAHCKO-TIPABOBOI OTBETCTBEHHOCTH 3a HapylleHHe 3aKOHOJATeIbCTBa 00
HCTOPHUKO-KY/ILTYPHOM Hac/leuM U IPaKJaHCKO-TIPAaBOBBIe CIIOCOOHI ee 3aluThl B PecryOvike ApMeHVst.

[MaBHas Lje/lb UCC/IEAOBAHUS — BBISIBUTb CYTb TPa)k[AAaHCKO-TIPABOBON OTBETCTBEHHOCTH, KakK OFHOrO W3 OCHOBHBIX
IOpUANYECKNX KAaTeropuii, ee MpUMEHEHHe B MPABONPHUMEHUTESLHON [eATeNbHOCTH; COfep)KaHHe MpaBa Ha 3aliuTy |
cofiep)KaHve TPaBOOXPAaHNUTE/IbHON Mepbl, PUMEHsIeMOW I/ 3allMThl MpaBa; Bo3MellleHHe yOBITKOB. B cTaTke rpejcTaB/ieHb
HEKOTOpbIE aCIeKThl BO3MeLeHHsT YOBITKOB COOCTBEHHUKY Ky/IBTYPHOM LIEHHOCTH W PacKpPHIBAETCS CyTh BO3MELLEHUs YOBITKOB
(Bpen), B3bICKaHWE HEYCTOWKH, HMMYIIECTBEHHAs KOMIIEHCALlMsi MOpPAlbHOTO Bpela, KAK MepaMH TPak/JaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH. Ba)KHBIM MHCTPYMEHTOM /il BO30OYXK/JeHHs IPaKZAaHCKOrO Jiejia 0 BO3MellleHHH yiiepba, MpUYMHEHHOTO
KY/IbTYPHBIM LIEHHOCTSIM, SIB/IIeTCsl UCK. OTMeuaeTCs], UTO UCK O B3bICKAHHUM YOLITKOB, HAHECEHHBIX BCJIeCTBHE HapyIleH!s [PaB
COBCTBEHHOCTH Ky/IBTYPHOM LIeHHOCTH, OTHOCHTCS K UHC/Ty HEraTOPHOTO MCKA M TaKOH UCK SIB/ISIETCS BEL{HO-TIPABOBOE CPEACTBO
3allUTHl TIpaBa COOCTBeHHOCTH. Kpome TOro, MOAYEPKHBAETCS O BO3MOXKHOCTM HACTYIUIeHWs B OyAylieM BpeJoOHOCHOTO
pesynbTaTa [OCTaTOYHBIM OCHOBaHHEM Jjisi OOpallieHHss B CyJ HEeraTopHbIM MCKOM O 3arpeTe JesTeNbHOCTH, CO3aroreit
nojo0Hy!0 omacHOCTh. Ha OCHOBaHMM HeEraTopHOrO ¥McKa B CyZieOHOM TMOpsiike pa3pellaeTcsi U3bsTHE 0ecx03siiCTBEHHO
COJEP)KUMBIX KY/IbTYPHBIX LIEHHOCTEH.

B craTbe Takke MpeCcTaB/ieHbl pyrie rPaXkaHCKO-TIPABOBbIE CPE/ICTBA 3aLUThI MPaBa COOCTBEHHOCTH Ha KY/IBTYPHbIE
LIeHHOCTH. B 4acTHOCTH, B Hell TOBOPUTCSA O BUHAWKALIMOHHOM MCKe, KOTOPbIA U3 cebsi rpejcTaBnisieT UcK 00 ncTpeboBaHMU
KY/IbTYPHO! LIeHHOCTH U3 Yy)KOT0 He3aKOHHOT'O BJIa/ieHHsI.

B crathe OTMeYaeTCs, UTO Cpely TIPaKAAHCKO-TIPABOBBIX CPEZCTB 3allUTHI MpaBa COOCTBEHHOCTH 0CO6Oe MecTo
3aHUMAIOT MCKM 006 ucTpeOGOBaHWM CBOEr0 WMYLIECTBA OT [JOOpPOCOBECTHOTO IpuobpeTraresisi W TMPU3HAHUS TpaBa CBOEH
COBCTBEHHOCTH Ha KY/IBTYPHbIE LIEHHOCTH.



Knioueeble cn106a: Tpak[IaHCKO-TIPABOBasi OTBETCTBEHHOCTb, TIPaK[JAHCKO-TIPABOBLIE CPEACTBA 3aIUTHI IIpaBa
CoOCTBEHHOCTH, BO3MelljeHHe yObITKOB, BUHMKALIMOHHBIN MCK, HeTaTOPHbIN UCK, MCK O TIPU3HAHUM ITpaBa COOCTBEHHOCTH.

YK 347.214.2

A. B. T'o/10BU3HHH

OXPAHHBIE OBA3ATE/IbCTBA KAK MEPBI 3AIIINTHI KYJ/IBTYPHBIX
IOEHHOCTEU

Llenbto HacTositjeld paboThI SIBSIETCS KOMILIEKCHBIA aHa/M3 OXPaHHBIX 00s13aTeslbCTB KaK Mep 3allfUThl Ky/JIbTYPHBIX
LleHHOCTeil. B cratbe ompegensieTcs MeCcTO OXpPaHHBIX 00513aTeNbCTB B CHUCTEMe 3alljUThl OOBEKTOB KY/IBTYDHOrO Hac/efus,
MIPOBOAUTCS CPAaBHWTE/BbHBIA aHaIM3 TPAaBOBOM KaTerOpUU «OXpaHHble 00s3aTesbCTBa» B POCCUHCKOM U  0enopycckom
3aKoHOgaTensCcTBe. Ha 0CHOBaHWY MCC/Ie/JoBaHKs PABOBOM NPUPOZLI OXPaHHBIX 00513aTe/NbCTB C/IeAYeT, UTO OHU YCTaHABIUBAIOT
nybsMyHble oOpeMeHeHWss B OTHOLUEHWH HEABM)KMMBIX KYJIBTYDPHBIX LIEHHOCTeH W BBICTYIAHOT B KaueCTBe KOHKPETH3aLUu
TpeboBaHMii, 06eCeUNBAIOIMX UX COXPAHHOCTh. [le/aeTcsi BBIBOJ, O MyOIMUHO-TIPABOBOM TPUPO/E OXPAHHBIX 00s3aTe/bCTB.
Hayunasi HoBu3Ha pabOoThI 3aK/IFOUAeTCsl B TIPOBE/IEHHOM CPaBHUTENBLHOM aHa/lM3e OXPAaHHBIX 00s13aTesIbCTB U B Te€X BBIBOJAX U
TIpe/I/IOKEHUSIX, KOTOpble OBUIM CJieflaHbl aBTOPOM B MpOLieCCe MWCCIeNOBaHUS, B TOM UMC/e U B IIPEIJIOKEHUSIX IO
COBEepIIEHCTBOBAHUIO JIeHCTBYIOIEro 3aKOHOAaTe/IbcTBa. Mareprassl paboTbl MOTYT UCIIO/IB30BAThCA Kak B yueOHOM Iporjecce,
TakK U B 3aKOHOTBOPUECKOW U TIPAaBONPHUMEHUTE/TbHOMN [1esITe/TbHOCTH.

Knrouesble cnoea: oxpaHHble 00s13aTesbCTBa, KY/IBTypHblE LIEHHOCTH, OOBEKTHI KY/IBTYPHOTO HaC/eAus, —3alliuTa
Ky/IbTYPHBIX LJeHHOCTeH.

V]IK 347.23

3. JI. Kopoas

ITPOBJIEMBI UCITO/JIHEHUSA PEITEHUA CYJA Ob U3bATUN
BECXO3AMCTBEHHO COJIEPKUMBIX KY/IGTYPHBIX IIEHHOCTEM

CraTbsl MOCBSILIeHa UCC/IE0BAHUIO0 TEOPETUUECKHX U TIPAKTUUECKUX TPO0/IeM HCIIO/HEHHs pelleHus Cya 00 U3bATHH
0ecxo3sHCTBEHHO COLEP>KUMBIX KY/IbTYPHBIX ueHHOCTeﬁ. B crartbe dHa/IM3UPYHOTCS TOHATUE KYJ/IbTYPHBIX HEHHOCTeﬁ, NpaBOBbIe
OCHOBaHUA U3BATHA KYJ/IBTYPHBIX L[eHHOCTeI‘/JI B CBSI3U C UX 0eCX03sHCTBeHHLIM coaeprkaHremM CO6CTBEHHI/IKOM, CyulecCTByroujue
npo6/ieMHbIe BOTIPOCHI MPU OpPraHM3allid MPOAAKU H3bATHIX KY/IBTYPHBIX LIEHHOCTeH € MybnuuHbIX TOProB. B crathe Ha
OCHOBaHUM WCCJIeI0BaHMsl 3aKperyIeHHbIX B 3aKOHO/aTe/IbCTBe MEXaHM3MOB HCIIONHEHUs Cy/ieOHbBIX PellleHuH Jie/iaeTcsl BBIBOJ, O
CyIL[eCTBOBAaHUM Tpo0Oe/ia TPaBOBOrO DEry/JMPOBAHUS B UYACTH YCTAHOB/IEHHOTO 3aKOHO/ATe/IbCTBOM TIOPSIKA TPOAAXKH C
MyOMUYHBIX TOPrOB KY/IBTYPHBIX LIEHHOCTEH, W3bSATHIX Ha OCHOBAHMM peLIeHHs Cyja B CBSI3M C UX 0ecX03siCTBeHHbIM
cogeprkaHuem CO6CTBEHHI/IKOM. ABTOp TMPpUXOAUT K BBIBOAY O HEO6XO,[H/IMOCTI/I TPpUHATUA Cleua/lbHOTO0 HOPMAaTUBHOT'O
MPABOBOTO AaKTa, 3aKPeIUISIOIIEro MeXaHW3M peanu3aliud C MyOJUUHBIX TOPrOB H3BATHIX Yy COOCTBEHHHKOB KYJ/IBTYDHBIX
LIeHHOCTe.

Henb CTaTbM — BBIABUTH CyLIeCTBYIOLIWE HpO6J’I€MLI B MeXaHHM3Me MCIIOJIHEHUA pelieHud Ccyaa 06 U3bATUN
6eCX03s11CTBEHHO COJIEP>KUMBIX KY/IBETYPHBIX LIEHHOCTEH.

HayuHasi HOBM3HAa CTaThM 3aK/IFOYAaeTCsl B OTCYTCTBHE KOMIUIEKCHBIX TIPABOBBIX HCC/IJOBAHUM, MOCBSIIEHHBIX
M3YUYEHUIO TeOPETHUYECKUX U MPAaKTUUYECKUX MPOO/eM UCIOMHEHUs! pelieHusi cyfa 00 U3bATUM 0eCx03sCTBEHHO COJePXKUMBIX
Ky/bTYPHBIX LjeHHOCTell. OCHOBHbIE BBIBOABI, C/leJlaHHbIE aBTOPOM, MOTYT OBITb HCIIO/b30BaHbl B MPABOIPUMEHUTEIbHOM
ZlesITelTbHOCTH, TIPY la/lbHeMIIieM HayYHOM Pa3BUTUM MCC/IelyeMoi TIPO0/ieMBl, a TaK>Ke B yueOGHOM Tporiecce.

Knrwouegble cnoea: mpaBo cOOCTBEHHOCTH, COOCTBEHHHMK, KY/IbTypHasl L|EHHOCTb, WCTOPHKO-KY/IBTYpHasi L|eHHOCTb,
Gecxo3sICTBEHHOe COfiep>KaHue, IyOIMUHbIe TOPIH, UCIIONHEHHe pellleHusI Cy/a.

YK 346.26:719:341.355.22
B. B. JlaBpos

CHUCTEMA POCCHUHCKOI'O CITEITUAJ/TBHOT'O U TPAXKJIAHCKOT'O
3AKOHO/JIATEJ/IBCTBA Ob OXPAHE OBBEKTOB KYJ/IBTYPHOI'O HACJ/IEAUSA



B crathe paccMaTpHBAaeTCsl CHCTEMa POCCHICKOTO 3aKOHOJATeNbCTBA 00 OXpaHe OOBEKTOB KY/ILTYPHOTO Haclefus.
[lenaetcst BBIBOZ, O TOM, UTO C/IOKHBIN THUIIONIOTMYECKHH COCTaB 0OBEKTOB Ky/IBTYPHOTO Hac/eust 00yC/IOBIMBAET KOMIUIEKCHBIH
XapakTep TPaBOBOTO DETY/IMPOBAaHHS, BBIDAKEHHbIH B MeEKOTPacaeBOM M MHOIOyPOBHEBOW CHUCTEMe DPOCCHICKOro
3aKoHOZaTenscTBa 06 OXxpaHe OOBEKTOB Ky/IBTYPHOTO Hacjefus, BK/IKOYarollell B cebsi 3aKOHBI U TI0A33aKOHHbIE aKThl
(henepanbHOTO YPOBHS 1 HOPMATUBHbIE TIPaBOBbIe aKThI CyOBbeKTOB Poccuiickor ®ezeparyu.

Knrouesble cnoe8a: OObeKT Ky/lBTYPHOrO Hac/ieAusi, HeJBIDKUMOE HMYIIeCTBO, NMAaMSTHUKM WCTOPUM M KY/BTYDHI,
JlocToIpUMeyare/ibHble MecTa, KyJIbTypa.

YK 346.26:349:719
N. 3. MapTbIHEeHKO

OCOBEHHOCTHU ITPABABOI'O PEI'Y/IMPOBAHUSA
IPEITPUHUMATE/IbCKOM JEATE/IBHOCTU B 30HAX OXPAHBI
HEXBIDKUMBIX UICTOPUKO-KYJ/IBTYPHBIX IEHHOCTENM C YYETOM
TMMO/TIOKEHHN KOJIEKCA PECITYB/IMKU BEJIAPYChH O KY/IBTYPE

B cratee paccmarpuBaroTCsi TpobsieMbl TPaBOBOTO DPEryJIMPOBaHUS IPEeJIIPUHUMATEbCKON ZesiTeJIbHOCTH B 30HaX
OXpaHbl  TNAMSATHUKOB  apXWUTEKTypbl M IPaJlOCTPOMTE/LCTBA, MaMATHUKOB MCTOPUM, NPOU3BEJEeHUN MOHYMeHTalbHOIo
HCKYyCCTBA, AMSITHUKAX apXeo/IoTHU U Ap. OTH BOMPOCH! (haKTHUeCKU He PaCKPBITHI B IOPUUUECKOM Hayke.

Llens faHHOM paboThI — PaCKpBITh CoZiepKaHue U 0COOEHHOCTH OCYILeCTB/IeHUS PeATIPUHUMATeNbCKOH JesTe/IbHOCTH,
KOTOpasi OKasblBaeT HeINOCPeACTBEHHOe B/MsHUEe Ha HaxXoJsdlljyecsd B ropojax M J[pyruX HaceleHHbIX IYHKTaX HCTOPUKO-
KY/IbTypHBIE 1[IeHHOCTH. [ToHMMasi, UTO 0OBEKThI NCTOPUKO-KY/IETYPHOTO Hac/iefust HeM30e)XXKHO MOJBEPratoTCsl aHTPOIOreHHOMY
BO3/IeMCTBHIO, aBTOp TpeziaraeT obbefuHUTh B Koziekce PecryOymiku besapych 0 Ky/bType BCe TIOIOKEHHs, KacCaroLecs:
YCTaHOB/IEHUSI 30H OXpaHbl HEe/BIDKUMBIX HCTOPUKO-KY/IBTYPHBIX LIeHHOCTeH, IOpsiika OCYLIeCTB/IEHUSl [eSTeNbHOCTH,
Co37atoleld yrpo3y NpUUMHEHHs] UM yiepba; OCHOBaHHMS B3BICKAHHS 3a TaKyH /esTe/bHOCTh COOTBETCTBYIOIIMX IUIATEXel;
OCyIIleCTB/IeHUs] KOHTPOJISl 32 CBOEBPEMEHHOCTb 1 TMOJIHOTOM yTIaThl TAaKOBbIX IulaTexkeil. TIpenokeHHBIN MOAXOf MO3BOMSIET
JOOUTBCS eJMHCTBAa B TMPABOBOM peryIMPOBAHUM OXPAaHbI M BOCCTAHOB/IEHWS MCTOPUKO-KY/BTYDHBIX LI€HHOCTEeH, NPeoMUT
C/IOKUBLLYIOCS TIPAKTHKY YKJIOHEHUs OT YIUIaThl I/1aTexxel.

IIpy 5TOM aBTOpP HCXOAUT W3 CJIefyolero: 0Oe0pyCcCKOe TOCYZapCTBO IIpHUIaraeT OOJBIINe YCHIMS IO TIOMCKY
(MHAHCOBBIX CPE/CTB, KOTOPble MOTYTb ObITh HAIpAB/IeHbl Ha BOCCTAHOBJIEHHE UCTOPUUYECKH 3HAYUMBIX MTAMSTHHUKOB KYJIBTYDBI,
apXxeo/IorM4Yeckrx 00beKTOB U apTedakToB, APYrUX KY/JAbTYPHBIX LieHHOCTed. VICTOUHMKM ()MHAHCHPOBaHUE B Cepe Ky/IbTypbl
(MCTOPUKO-KY/IBTYPHOTO Hac/e[yisl) orpefeneHbl B Hactositjee Bpems B cT. 21 Kogekca Pecniy6imiky Benmapych o KymbType.
OpuuM 13 HUX cpeficTBa Goxza [Tpe3nzenTa Pecriybnuky Benapych 1o rogziep>kKe Ky/bTypbl U UCKYCCTBa.

Cratbs azipecoBaHa pabOTHHKaM, OCYILieCTB/ISIIOLIMM 0XpaHy MCTOPHKO-KY/IBTYPHOTO Hac/leinsl, TPa/J0CTPOUTENBHYIO 1
CTPOUTENIBHYIO [IeATebHOCTD B aHHO# cdepe. [TooykeHus1 JAHHOM pabOThI MOTYT OBITH UCIIO/IB30BaHbI B y4eGHOM IpoLiecce 1o
KypCy NpeArpyHIMaTe/IbCKOTO IIpaBa.

Knroueeble c106a: npeAnprHUMaTeIbCKast 1eaTeNlbHOCTb, ICTOPUKO-KY/IBETYPHOE Hac/e/ye; KOMIIeHCALUH 3a Yiiep0; 30HbI
OXpaHbl He/IBWKUMbIX UCTOPHKO-KY/IbTYPHBIX LIEHHOCTeM.

YOK 34.096

A. H. ITandwuios

CTAPUHHASA MOHETKA B OI'OPOJIE: ITPABOBBIE ITOCJIEACTBUSA
CIIYUYAMHOW HAXOJKH! W KAK PA3OBPATHCSI B XUTPOCIUVIETEHUSIX
ITPABOBbBIX HOPM

B cratee C yueToM IOC/TeJHUX W3MeHeHHH B 3aKOHOZATe/IbCTBE HCC/ILYIOTCS TPaBOBble MPOOIeMbl COOMIOeHus
KOHKDETHBbIMU CyObeKTaMM IIpaBOOTHOLIeHHH TpeboBanuii PesfepanbHOro 3akoHa «0O6 00beKTax Ky/IbTYPHOTO HaCIeAust
(MamMATHUKAaX UCTOPUM M KyJIBTYpbl) HapozoB Poccuiickoll ®eneparnyu», CBs3aHHBIX C OOHapyKeHHEM B XOJe IIpOBeZeHUs
3eM/ISIHBIX M MHBIX paboT oObekra, obnajaroiiero mMpu3HakaMu OOBEeKTa KY/IBTYPHOTO Hacjielus, B TOM uHCIe 00bekTa
apXeoJIOrMYEeCKOro Hacjeaus, mepefaueii roCcyAapCcTBy apXeoJorHyecKux MpeJMeTOB, HalileHHbIX MPH TIPOBEAEHUN YKa3aHHbIX
paboT. ABTOPOM 3aTpParvBalOTCS BOMPOCHI CMBICJIOBOW HEOINpe/ie/IeHHOCTH psifia FOPUAHUUECKUX HOPM  (elepasbHOTO
3aKOHO/ATeNbCTBa, (DOPMY/UPYIOTCS TIPeJJIOKEHHsl 10 €ero COBepIIeHCTBOBaHMIO. TakKe aBTOp oOpalljaeT BHHMaHUe Ha
OTCYTCTBHME B POCCHHCKOM 3aKOHO/ATe/IbCTBE JAe(QUHHULINK MPABOBBIX TIOHATHH «IPEAMETHI, UMEIOI[He 0COOYI0 Ky/IBTYpHYIO
I[eHHOCTb», «KYJIBTyPHbIe L|eHHOCTH, UMelolyie ocoboe 3HaueHre». DTO He INO3BOJISIET BBIIBUTh MX CYLHOCTHBlE IPHU3HAKU U
DacKphITh COAepIKaHue.

Kntouesble c/108a: 00beKTHI apXeon0rnueckoro Hacjle/iusi, apXeooruueckue TpeAMeThl, Ky/IbTYPHBIH C/I0H, TIpefMeTsl,
UMeRoIIe 0COOyH0 KY/JBTYPHYIO LIeHHOCTb, KY/IBTypHblE LIeHHOCTH, MMeroljre ocoboe 3HaueHHe, 0c000 IieHHble OOBEKThI



Ky/JIbTYPHOTO Hac/lefivisi HapozioB Poccuiickoit ®efiepaniiy, 00beKT, 06/1a/jafolinii pI3HaKaMy 00beKTa Ky/IbTyPHOTO Hacleaus,
3eMJIsIHbIe pabOThI, BO3PAaCTHOM KPUTEPHUH, MHPOPMALMOHHBIN KPUTEPHIA.

© I'poaHeHCKui rocyAapcTBeHHbIN yHUBepcuTeT uMeHu fIHku Kynasnel, 2018
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